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NEVADA DEPT. OF TRANSPORTATION KAREN ELLISON, RECORDER
RIGHT-OF-WAY DIVISION

ATTN: STAFF SPECIALIST, UTILITIES
1263 S. STEWART ST. RM. 320
CARSON CITY, NV 89712

Project: SPSR-0207(009)
E.A.: 73643
Hwy. Agr. # N/) 634 g5 030

CONSENT TO COMMON USE AGREEMENT

THIS AGREEMENT, entered into this &8 day of_A?_Ai; 2044,
by and between KINGSBURY GENERAL IMPROVEMENT DISTRICT, whose mailing address
is P.O. Box 2220, Stateline Nevada 89449, hereinafter called DISTRICT, and the STATE OF

NEVADA, acting by and through its DEPARTMENT OF TRANSPORTATION, hereinafter called
STATE,

WITNESSETH:

WHEREAS, DISTRICT is the owner in possession of certain prescriptive rights,
hereinafter called "DISTRICT's Affidavit of Compensable Interest", and depicted on EXHIBIT
"B", attached hereto and made a part hereof; and

WHEREAS, STATE has acquired the easement interest in and to said lands for highway
purposes identified as Project SPSR-0207(009), E.A. 73643, hereinafter called "highway right-
of-way"; and

WHEREAS, said highway right-of-way occupies a portion of, and is subject to,
DISTRICT's prescriptive right between approximate Highway Engineer's Stationing 0+89.9 to
7+91.0 as shown on said EXHIBIT “A”, said portion being hereinafter called "areas of common
use".

NOW, THEREFORE, DISTRICT and STATE hereby mutually agree as follows:

1. Subject to and upon the terms and conditions herein contained, DISTRICT does
hereby consent to the construction, reconstruction, maintenance, and use by STATE for a public
highway and the necessary incidents thereto upon, over, above, across and under DISTRICT's
prescriptive right in said areas of common use.

2. STATE acknowledges DISTRICT's prescriptive right in said areas of common
use and the priority of DISTRICT's right over the title of STATE therein.
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3. In the event that the future use of said highway right-of-way shall at any time or
times necessitate a rearrangement, relocation, reconstruction, or removal of any of DISTRICT's
facilities then existing in said areas of common use STATE shall notify DISTRICT in writing of
such necessity and agree to reimburse DISTRICT on demand for its actual costs incurred in
complying with such notice. DISTRICT will provide STATE with plans and specifications of its
proposed adjustment/relocation and an estimate of the cost thereof and, upon approval of such
plans and specifications by STATE, DISTRICT will promptly proceed to effect such adjustment,
relocation, reconstruction, or removal. If the adjustment and/or relocation of any of DISTRICT's
facilities fall outside of said areas of common use, STATE will (1) enter into a mutually
agreeable Joint Use Quitclaim Easement covering the new location.of DISTRICT's easement
within said highway right-of-way and/or (2) either provide document(s) granting to DISTRICT a
good and sufficient easement outside of said highway right-of-way if necessary to replace
DISTRICT's easement or any part thereof and/or, if it is mutually agreed in writing that
DISTRICT shall acquire such easement, timely reimburse DISTRICT for all actual costs which it
may be required to expend to acquire such replacement easement, including but not limited to,
labor, appraisals, reasonable attorney’s fees, the cost of the easement, court costs, expenses of
litigation, and expert witness fees.

4, Except as expressly set forth herein, this Agreement shall not in any way alter,
modify, or terminate any provisions of DISTRICT's easement. Both STATE and DISTRICT shall
use said areas of common use in such a manner as not to interfere unreasonably with the rights
of the other. Nothing herein contained shall be construed as a release or waiver of any claim for
compensation or damages which STATE or DISTRICT may now have or may hereafter acquire
resulting from the construction of additional facilities by either STATE or DISTRICT in such a
manner as to cause an unreasonable interference with the use of said new location by the other

party.

5. STATE hereby agrees that if said highway right-of-way, so far as it lies within
said areas of common use, is no longer needed for a public highway or other purposes and is
going to be abandoned or vacated, then STATE shall notify DISTRICT.

6. This Agreement shall inure to the benefit of and be binding upon the successors
and assigns of the parties hereto.

Page 2 of 4



7. The parties will execute two originals of this Agreement and each party will have
an original. The STATE will deliver one original to DISTRICT, record this document, and provide
DISTRICT with a copy of the recorded document.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

KINGSBURY GENERAL IMPROVEMENT

DISTRICT REVIEWED AND RECOMMENDED BY:
ﬁ( W 7//% N /i
Cameron McKay, Déte , District Engineer Date

General Manager

r‘ Ruth M. Borelll, Y Date
Chief Right-of-Way Agent
APPROVEP F LITY AND FORM:

W27 i 9.22-2046
V' DeputiyAiforney General  Date

STATE OF NEVADA, acting by and through its

DEPARTMENT OF TRANSPORTATION:
( z‘/m Ny 9235/
/ #s5f, Director f Date

STATE OF NEVADA
CARSON CITY

On this & day of SGD‘\'E/MW , 20 _Ib personally

appeared before me, the undersigned, a Notary Public in and for Carson Clty, State of Nevada,

o M Tecry personally known (or proved) to me to be the ASS!S*“"'(‘
Director of the Department of Transportation of the State of Nevada who subscribed to the
above instrument for the Nevada Department of Transportation under authorization of Nevada
Revised Statutes, Chapter 408.205; that he affirms that the-seal affixed to said instrument is the
seal of said Department; and that said instrument was executed for the Nevada Department of
Transportation freely and voluntarily and for the uses and purposes therein mentioned.

J.'I'Wf.”.”mﬂ'ff Ll e G\

S VIRGINIAR. FROBES ;}o IN WITNESS WHEREOF | have hereunto

E = omargFuRLC f, set my hand and affixed my ial seal the day

i\ &:ﬁ . 1807 L,v:.,y/ 22— Exp ‘;2:;' ; ,;1,.,;3’ and yegar in thlzﬂlﬂcatef above written.
~— p
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N Coovn+>/

On this 76/” day of jéﬁé‘iL Cmber . 20_/6, personally appeared before
me, the undersigned, a Notary Publjc in and for the 5) Ow O\ CnS : U"n‘f‘/
Stateof __ M V , nCron __ fHlc IKo-y

instrument and who acknowledged to me that ) _executed the same freely and voluntarily

personally known (or proved) to me to be the person__ whose’name is subscribed to the above
and for the uses and purposes thereby mentione!.

S . IN WITNESS WHEREOF | have hereunto
E 0202 °} (oreyy saudg ddy Ay . set my hand and affixed my official seal the day
A &-6v09-80 ON euAuoddy 272 AW | and year in this certificate first above written.
L BPBABN J0 &1|1S ‘Jfiand AieioN E e

SNHOM AONVHE —
A13-08
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\
EXHIBIT “B"

Project: SRSR-0207(008)
702 EA: 73843
Description: [ | SR-207 Kingsbury
Grade 13” Roadbed
Modification |

STATE OF NEVADA )

) ss. AFFIDAVIT OF COMPENSABLE INTEREST:
DOUGLAS __ COUNTY )

I, Cameron McKay, do hereby swear under penalty of perjury that the assertions of this
affidavit are true:

That | am the General Manager for Kingsbury GID and have been so employed for §
years. That | am familiar with the facilities owned by Kingsbury GID occupying Hwy 207 that
are in conflict with the plans for Project of the Nevada Department of Transportation. That said
facilities were located in 1978 prior to the Nevada Department of Transportation’s assumption of
Hwy 207 into the state highway system, and that, in accordance with the Statutes of Nevada,
Kingsbury GID is entitled to be compensated for allowable costs in relocating its facllities, or is
entitied to have these facilities relocated for it at no cost to the Kingsbury GID. None of said
facilities are located subject to the terms of a permit pursuant to NRS 4_08.423.

e of Afflarit

SUBSCRIBED AND SWORN to before me o
this Wb day of Wj L 200\ -

MICHELLE R TZEL
Notary Public

PO OYUwvewww ]

Notary Public, Slal of Nevada
Appointment Na. 00-6081 1-6
My Appt. Explres March 1, 2016

Rev. 3/2011

This is a digita! copy from AppXtender by h9070smc; Susan Chames



