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Land Resources

NV Energy

P.O. Box 10100 MS S4B20
Reno, NV 89520

GRANT OF PERMANENT EASEMENT AND AGREEMENT

This Grant of Permanent Easement and Agreement (this “Agreement”) is entered
into on this 25" day of Kol 2017, between the DOUGLAS COUNTY,
MINDEN-TAHOE AIRPORT, (hereinafter referred to as “Grantor”), and SIERRA
PACIFIC POWER COMPANY, a Nevada corporation d/b/a NV Energy, with its
principal office at P.O. Box 10100 MS S4B20, Reno; NV 89520 (hereinafter referred to

as “Grantee™).

RECITALS
A. Grantor owns the parcel of real property commonly known as Minden-
Tahoe Airport (the “Airport™).
B. Grantee desires to utilize approximately 300 squarce feet of the portion of

the Airport more particularly described on Exhibit A attached hercto and made a part
hereof ((“Easement Area”) to construct, operate, add to, modify, maintain and remove
aboveground and/or underground communication facilities and electric line systems for
the distribution and transmission of electricity, consisting of poles, other structures, wires,
cables, conduit, duct banks, manholecs, vaults, transformers, service boxes/meter panels,
cabinets, bollards, “anchors, guys, and other equipment, fixtures, apparatus, and
improvements (“Utility Facilities™) upon, over, under and through the Property legally
described and generally depicted in Exhibit A attached hereto and by this reference made
a part of this Grant of Easement;

NOW THEREFORE, in consideration of the mutual covenants, conditions and
promiscs described herein, Grantor and Grantee agree as follows:

I. Recitals.  The recitals above are truc and correct and are hereby

incorporated by reference.
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2. Non-exclusive Easement. The Federal Aviation Administration prohibits
the granting of an exclusive easement on federally funded airport properties, such as the
Minden-Tahoe Airport. Grantor is granting a non-exclusive easement to Grantee.

3. Right of Access. Solcly to carry out the purpose of this Grant of
Easement, and subject to the prior coordination of such work with Grantor, Grantec shall
have, at all times, vehicular and pedestrian ingress and egress to and from the Easement
Area. Grantee shall coordinate its access to the Easement Area with Grantor to ensure that
Grantee is not interfering with the Airport Activities (as hereinafter defined).

4. Work. Grantee shall perform, or cause to be performed, all work in
connection with the Easement, the Property and the Utility Facilities in a good and
workmanlike manncr and in compliance with all applicable local, state and federal laws.

5. Damage to Property. Grante¢ shall be responsible for any damage to real
or personal property or improvements suffered by Grantor or any other person by reason
of the construction, operation, adding to, modifying, maintaining and removal of the
Utility Facilities by or on behalf of Grantee. Any and-all disturbances of the property shall
require a return of the surface to previous or better than before condition by Grantee.

6. Airport Activities. Grantec acknowledges that (i) Grantor operates a
general aviation airport-at the-Airport, (ii) Grantor has a perimeter fence and road
surrounding the Airport Operations- Area (AOA) at the Airport.  Grantee further
acknowledges (a) the existence of the Airport Activities on and about the Property, (b)
confirms that the Airport Activitics are not inconsistent with Grantee’s use of the
Property, and (c) that the existencc and performance of the Airport Activities on and
about the Property will not interfere with or endanger the Utility Facilities. Furthermore,
notwithstanding anything to the contrary contained herein, Grantee agrees that the
Easement and its use of the Property will not interferc with the Alrport Activities, and
Grantor shall have the right to restrict Grantee’s access to and from the Property and
Grantee's use of the Easement as Grantor may reasonably determine, in its sole and
absolute discretion.

7. Obstructions. Grantor shall not-€rcct or construct, nor permit to be erected
or constructed, any buildings, fenees or structures, nor permit any activity which in the
reasonable judgment of Grantee is inconsistent with Grantee’s use of said Easement.

g. Removal of Debris. Subject to Grantee's agreement to coordinate the
following activities with Grantor before commencement of such activities, Grantec shall
have the right to remove or clcar any and all. combustible materials, trees, brush, dcbris,
or any other similar obstructions from the Property, which in the reasonable judgment of
Grantee may interfere with or endanger the construction, operation, adding to. modifying,
maintaining and removal of said Utility Facilities.
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9. Liens. Grantee shall not permit any claim, lien, or other encumbrance
arising from the construction, operation, adding to, modifying, maintaining and removal
of the Utility Facilitics or Grantee’s use of the Easement to accrue against or attach to the
Property or the interest of Grantor in the Airport. Grantee shall pay when due all claims
for labor and materials furnished or alleged to have been furnished to or for Grantee at or
for use on the Property which claims are or may be secured by any mechanic’s or
materialmen’s lien against the Property or any interest therein. Grantee shall give Grantor
notice of Grantec’s entering into a contract with a contractor for the construction or
installation of any improvement within seventy-two (72) hours of entering such contract,
to enable Grantor to properly file a Notice of Nonresponsibility, should Grantor elect to

do so.

A. In the event, despite the forcgoing provisions, a mechanic’s or
materialmen’s lien attaches to the Property as a result of any improvement, and Grantee
in good faith, contests the validity of any such mechanic’s or materialmen’s lien, claim or
demand, then Grantee shall, at its sole expense, defend and protect itself, Grantor, its
Trustees, officers, agents, and employees, the Property and Afrport against the same and
shall pay and satisfy any such adverse judgment that may be rendered thereon before the
enforccment thercof against Grantor, its Trustces, officers, agents, and employees, the
Property or Airport.

B. If Grantor requires, Grantee shall furnish to Grantor a surety bond
satistactory to Grantor in an amount equal to one and one-half times. the amount of such
contested lien claim or demand or as otherwise required by law, indemnifying Grantor, its
Trustees, officers. agents and employees against liability for the same as required by law
for the holding of the Property free from the effect of such lien or claim.

10. Grantor Usc of the Property. Grantor retains the right to:

A. Use the surface and subsurface areas of the Property to the extent
that such use is not incompatible with Grantee’s use of the Property and does not violate
the National Electrical Safety Code. Such use includes, but is not limited to, allowing
other utility lines and services to be installed over; under, across, and within the Property,
provided those utility lincs-and services do-not materially and adversely interfere with
Grantee’s use of the Property.

B. Install. maintain, repair and replace streets and roads and other
surface improvements on the Property to the extent that the same is not incompatible with
Grantee’s use of the Property and does not violate the National Flectrical Safety Code.

11. Exculpation. Grantor, its Trustees, officers, agents and employees shall
not be liable to-Grantec; its officers, directors, shareholders, investors, creditors, lenders,
agents, employees, invitees or licensees, for any injury or damage whatsoever that may

1
[\Land Leases'\NVEnergyGrant of Easement.docdoc



result to any person or property by or from any cause whatsoever, except as may be
caused by the negligence or willful misconduct of Grantor, its Trustees, officers, agents
and employees; under no circumstance shall Grantor, its Trustees, officers, agents and
employees ever be responsible for consequential damages to Grantee, regardless of how
such damages arise or are incurred by Grantee.

12. Third-Party Noncompliance. Grantor, its' Trustees, officers, agents and
employees shall not be liable to Grantee, its officers, directors shareholders, investors,
creditors, lenders, agents, employees, invitees or licensces, for any actual or alieged
violation of or noncompliance with any statute, regulation, ordinance, order, Judgment
and/or decree by any Airport tenant, user, or-any other third party, except as otherwise
expressly provided herein.

In particular, but without limitation, Grantor has no duty to Grantee to ensure,
assure, warrant, guarantee or to take any action relating to or in connection or conjunction
with the compliance or performance, as applicable, of any other Airport tenant or user
with or of any statute or the like or any term of such tenant’s or user’s contract with
Grantor, nor any other duty rclating to or in connection or conjunction with the actual or
alleged violation, breach, nonperformance or other noncompliance by such tenant or user
of or with any statue or the like or any-term of such contract, and shall have no liability to
Grantee, its officers, directors sharcholders, investors, creditors, lenders, agents,
employees, invitees or licensecs therefore.  Grantee shall not be a third party beneficiary
of such contract, nor shall Grantor have any dutyto Grantee to enforce such contract.

13. Notice of Claim. The parties shall give each other prompt, timely written
notice of any claim, demand or the like which in any way affccts or might affect the other
Party arising out of this Agreement, the Easement or the Property, and may compromise
and/or defend against that claim, demand or the like to the extent of its intercst therein.

14. Notice. “Any communication, notice or demand of any kind whatsoever
that either party may be required or may desire to give to or serve upon the other shall be
in writing, addressed to the party at the addresses set forth below, and delivered by
personal service, by Federal Fxpress or other reputable overnight delivery service, or by
facsimile transmission:

I5. If to Grantor: Minden-Tahoe Airport

1146 Airport Road

Minden, NV 89423

Attn: Airport Managcr
Teclephone No.: 775-782-9871
Facsimile No.: 775-782-9872
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If to Grantee: Land Resources,
NV Energy
P.O. Box 10100 MS S4B420
Reno, NV 89520

Any such notice shall be decmed delivered as follows: (i) if personally delivered,
the date of delivery to the address of the person to receive such notice; (ii) if sent by
Federal Express or other reputable overnight courier service, the date of delivery to the
address of the person to receive such notice; or (iii) if sent by facsimile transmission, on
the business day transmitted to the party to receive such notice if sent by 5:00 p.m., on
such business day, and the next business day if sent after 5:00 p.m., or on a day other than
a business day. Any notice sent by facsimile transmission must be confirmed by either (a)
sending by Federal Express or other reputable overnight delivery service a copy of the
notice sent by facsimile transmission, or (b) receipt of a return facsimilc from the other
party acknowledging receipt of notice. Any party may change its address for notice by
written notice given to the other at least five (5) calendar days before the effective date of
such change in the manncr provided in this Paragraph.

15. Miscellaneous.
A. Successors and Assigns: Assipnment. The terms, covenants and

conditions. of this Agrcement shall inure to the benefit of ‘and be binding upon the
successors and assigns of the parties; provided, however, this Agreement, and the rights
herein granted may be assigned by Grantee only with the express written consent of
Grantor, which consent shall not be unreasonably withheld.

B. Applicable Law. This Agreement, its interpretation and
performance, the relationship between the parties, and any disputes arising from or
relating to any of the foregoing, shall be governed, construed, interpreted, and regulated
under the laws of Nevada, without rogard to principles of conflict of laws.

C. Venue; Jurisdiction; Jury Trial Waiver. The parties agree that any
legal action or other proceeding relating to this Agreement which may be brought by onc
party against the other party in a court of law shall be commenced and prosccuted in the
courts of the State of Nevada, County of Douglas, and each party further irrevocably
consents to the jurisdiction of such courts, which shall be the exclusive and only proper
forum for adjudicating such a claim. The parties further agree that each waives, to the
extent such waiver is legal and lawful, the right to a trial by jury.

D. Attorneys® Fees and Expenses. In the event suit, proceeding or
action is instituted to enforce anyv of the terms, covenants or conditions of this Agreement
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or litigation concerning the rights and duties of the parties to this Agreement, or to
recover any amounts due hereunder, the losing party shall pay to the prevailing party, in
addition to the costs and disbursements allowed by statute, such sum as the court or
proceeding officer may adjudge rcasonable as attorney's fees in such suit or action, in
both trial court and appellate court.

E. Entire Agreement. This Agreement, together with the Exhibits,
constitute the entire agreement between the parties with respect to the subject matter
hereof, and all other representations or statements heretofore made, verbal or written, are
merged herein.

F. Amendment.  This Agreement may be amended only in writing
exccuted by duly authorized representatives of the hereto, and recorded in the real
property records of Douglas County, Nevada, at a date subsequent to the date of this
Agreement.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement to
be effective as of the day and vear first above written.

Sierra Pacific Power Company, a Nevada
corporation d/b/a NV Energy

By: - . L

Print Name: Marr e Adecvixoid

Title:_~ramae v ASD ARSOURLRS
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STATE OF NEVADA )

)
COUNTY OF WASHOE )

This mstrument was acknowlcdged before me on le‘{ Z"/) , 2017, by
cH cas_ KIORGER of

LN, BRAND!I QUAGLIER!
Notary Public - State of Nevada

b7/ Appaintment Recorded in Washoe County ' | \

No: 03-82682-2 - Expires October 7, 2020 My Commission Expires: l D . q M)

Notary Public

MINDEN-TAHOE AIRPORT
DOUGLAS COUNTY BOARD OF COMMISSIONERS

o il B S

Print Name: A} ”il,\l\’\ 173 Cl\Z€ (

TitléDt?li/Q (\(‘7"[][{}\5 A i ( h@',\,\ma,\“
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STATE OF NEVADA )

)
COUNTY OF DOUGLAS )

This instrumentyvas acknowledged before me on ‘7, 14 ‘ 1 _, 2017, by
,,u\\,u, 1 £ tenzid .88 (,hom TN LA~ of
i FInms5ion

Dz/@@wﬁ N

R DEBORAH BEAM Notary Public
A Notary Public-State of Ne\éada |

_NO.85-0136- o ' , "

/My Aﬁ;Pngues Januaty 31,2019 My Commission Expires: ;)M\ 2 , 20 [C‘
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W.0. 3001798983
Douglas County Airport
APN: 1320-08-002-007

EXHIBIT "A"
EASEMENT

A portion of the Northeast quarter of Section 17, Township 13 North, Range 20 East,
M.D.M., Douglas County, Nevada; situated within that Parcel of land described in Book W,
Deeds page 237, recorded as File Number 903 on April 8, 1942, Official Records of Douglas
County, Nevada.

An casement, 10 feet in width, lying 5 feet on each side of the following described
centerline:

COMMENCING at a 1.5" Aluminum Cap stamped PLS 3578 as shown on the Record
of Survey for Minden — Tahoe Airport, recorded as File Number 844651 on June 18, 2014,
Official Records of Douglas County, Nevada;

THENCE South 1°27'53" West, 2774.58 feet to the POINT OF BEGINNING;

THENCE South 2°13'38" West, 30.41 feet to the TERMINUS OF THIS
DESCRIPTION,

Said Easement contains 300 square feet more or less.
See Exhibit "A-1" attached hereto and made a part thereof.

The Basis of Bearings for this Exhibit is Nevada State Plane Coordinate System, West
Zone.

Prepared by Leland Johnson, 1..S.1.

Page 1]1
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‘ EXHIBIT A-1 '

HEYBOURNE RD.

i

P.O0.C. FND.
1.5" ALUM. CAP
PER RS 844651

DOUGLAS COUNTY
AIRPORT
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6100 NEIL RD.
RENO, NV 89511
775-834-4011 J
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EXHIBIT MAP )
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