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GENERAL ASSIGNMENT OF LEASES AND RENTS

THIS GENERAL ASSIGNMENT OF LEASES AND RENTS is made as of the 16th
day of May, 2018, by D & T REAL ESTATE PROPERTIES, LLC, a Nevada limited liability
company (the "Grantor") to CAPITALSOURCE, A DIVISION OF PACIFIC WESTERN
BANK (the “Lender™).

RECITALS

A. The Lender has made a loan to Grantor and David A. Newell, DDS, PLLC, a Nevada
professional limited liability company (collectively, the “Borrower™) in the principal amount of
One Million Six Hundred Ninety-One Thousand Five Hundred and No/100 Dollars
($1,691,500.00) (the “Loan”)}, and the Borrower has executed and delivered to the Lender a Note
(the “Note™) in the aforementioned amount to evidence the Borrower’s obligation of repayment.
The Note is secured by a Deed of Trust from Grantor, as grantor, for the benefit of the Lender
with respect to the land described on Exhibit “A”, attached hereto and made a part hereof, and all
improvements now or hereafter existing or constructed thereon (hereafter, the land.
improvements, and all rights and benefits related thereto, are collectively referred to as the “Real
Property™).

B. As a condition of making the Loan, the Lender has required Grantor to assign to the
Lender all leases and rents relating to the Real Property in order to secure the Obligations of the
Borrower. As used in this General Assignment of Leases and Rents, the defined term
“Obligations™ shall mean the obligations of the Borrower: (a) to pay when and as due all



principal, interest, late charges and other fees and expenses owed by the Borrower to the Lender
in connection with the Loan, as provided in the Note and all other documents executed by the
Borrower in connection with the Loan (hereafter, the Note and all such documents shall be
collectively referred to as the “Loan Documents™) and (b) to perform and observe all of the
terms, provisions, covenants, and conditions set forth and contained in the Loan Documents,
including but not limited to all duties of payment, performance and completion.

WITNESSETH

NOW, THEREFORE, in consideration of these premises, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor agrees as
follows:

1. Absolute Assignment of Leases and Rents. Grantor hereby absolutely, unconditionally,
and irrevocably assigns to the Lender: (a) all existing leases; (b)all future leases of all or any
part or portion of the Real Property, and all extensions and renewals thereof and substitutions
therefor, independent of the term or duration thereof and whether or not evidenced by a written
document (hereafter, collectively, the “Leases™ or individually, a “Lease™); and (c) all rent and
other sums payable with respect to the Leases (hereafter, collectively, the “Rents”™), including but
not limited to any and all fees, charges, reimbursements. casualty insurance proceeds, option
payments, payments made in consequence of any defaults by any lessees or tenants under the
Leases (hereafter, collectively, the “Lessees”, or individually, a “Lessee™) or in settlement,
compromise or satisfaction of any obligations of a Lessee due the Grantor as a result or in
consequence of the Leases and further including all claims and rights to the payment of money at
any time arising in connection with any of the Leases or breaches of any of the Leases, or
rejections of any of the Leases by any Lessee thereunder or trustee of such Lessee under §365 of
the United States Bankruptcy Code, as amended, all rights to recover damages arising out of any
of such breaches or rejections, all rights to take charges payable by such Lessee or trustee of such
Lessee with respect to the portion of the Real Property covered by the Lease following the entry
of an order for relief under the United States Bankruptcy Code in respect of such Lessee and all
rentals and other charges outstanding under the Lease as of the date of the entry of the order for
relief.

2. Nature of the Assignment. The assignment of the Leases and Rents is absolute,
unconditional, and immediate and is intended to transfer and convey to the Lender the present
right to the Leases and the Rents. The rights provided the Lender by this General Assignment of
Leases and Rents are primary and not secondary and are of equal parity to and arise and exist
separate and independent of the Lender's rights as beneficiary under the Deed of Trust. The
assignment made hereby is neither collateral nor for additional security. Provided no Event of
Default (as defined in this General Assignment of Leases and Rents dealing with Events of
Default) has occurred and is continuing, the Grantor shall have a license to collect all Rents.
After an Event of Default has occurred and while continuing, the Grantor’s license to collect
Rents shall immediately terminate, and the Lender automatically and without any affirmative
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action on the part of the Lender thereupon shall be entitled immediately and exclusively to
collect all Rents.

3. Termination of Assignment. All rights of the Lender in or to the Leases and the Rents
shall end immediately upon full satisfaction by the Grantor of all of the Obligations. The
execution and recordation among the land records of a deed of release of the Deed of Trust with
respect to the Real Property shall automatically and without the execution or recordation among
the land records of a specific and separate release or reassignment by the Lender be a release and
reassignment of this General Assignment of Leases and Rents.

4. Lender has all Rights of Grantor under Leases. The Lender shall have all rights and
privileges of Grantor, either as provided in any written lease document between Grantor and
Grantor’s Lessee, or as provided by law with respect to the Leases and the Rents. The Lender
shall have no obligation to enforce the Lender's rights and remedies with respect to the Leases
and Rents in the name of or on behalf of Grantor, and may do so directly in the Lender's own
name. The contrary notwithstanding, the Lender shall have no obligation or duty to enforce
payment or collection of Rent and shall be chargeable only with such Rent as may actually be
received.

5. Application of Rent Collected. Any sum of Rent in fact collected by the Lender, less any
expense of collection and less any reasonable attorneys’ fees in the event suit is required for
collection, shall be applied to satisfy the Obligations. Any Rents collected by Grantor shall be
used by Grantor to satisfy the Obligations to the extent then due. Unless an Event of Default has
occurred and is continuing, Grantor may retain any Rents collected by Grantor and not required
to satisfy the Obligations to the extent then due and the assignment created by this General
Assignment of Leases and Rents shall terminate as to such Rents retained by Grantor.

6. Lender has no Obligation to Perform Grantor’s Obligations under Lease. The Lender
shall have no obligation to Grantor or to any Lessee to perform Grantor's obligations under any
Lease. Grantor agrees to indemnify and hold the Lender harmless (including payment of the
Lender's reasonable counsel fees) from any attempts by any Lessee to force or compel the
Lender to meet Grantor's obligations to such Lessee. The Grantor further covenants and agrees
to satisfy and fulfill all of Grantor’s obligations under the Leases in accordance with the terms
and provisions thereof.

7. No Advance Collection of Rent or Modification of Obligation to Pay Rent. Grantor shall
not collect Rents from any Lessee more than thirty (30) days in advance of its due date. Grantor
shall not cancel, terminate, release, discharge, compromise, or modify in whole or in part any
Lessees’ duty or obligation to pay Rents.

8. No Modification of Leases. Grantor shall have no right to cancel, amend, or in any way
modify the provisions of any lease, grant any concessions, or agree to a subletting or assignment
by any Lessee (whether or not such subletting or assignment is in compliance with the terms
thereof), without the Lender's prior written consent. Grantor will take all steps which may be
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required to preserve and maintain any Lessee’s liability under the Lessee’s Lease and the
enforceability thereof and shall promptly advise the Lender of any defense or claim or alleged
defense or claim of nonliability, whether in whole or in part, by any Lessee coming to Grantor’s
attention.

9. Consent of [essees: Right to Approve Leases. Grantor shall upon request, provide the
Lender with a written consent to this General Assignment of Leases and Rents, in a form
approved by the Lender's counsel, from any Lessee. Grantor shall supply the Lender, upon
request, with copies of all written Leases and the names and mailing addresses of all Lessees.
The Lender shall have the right to approve all future Leases and the amount of the Rents to be
paid with respect thereof, and any Lease executed without the Lender's approval shall not be
effective or enforceable. All Leases shall be subordinate to this General Assignment of Leases
and Rents and the Deed of Trust and shall specifically so provide, unless the Lender shall elect in
writing to the contrary.

10. Security Deposits. In the event Grantor has collected any security deposits from any
Lessees, Grantor assigns to the Lender such security deposits to the extent of Grantor’s rights
therein. Upon request by the Lender, such security deposit shall be maintained in an escrow
account at the Lender separate and apart from Grantor’s other funds and withdrawals from the
escrow account may not be made, except upon the expiration of a Lease for the purpose of
reimbursing a Lessee, without the prior written approval of the Lender as to the purpose of the
withdrawal. Grantor immediately shall relinquish control of the security deposits in tavor of the
Lender upon the occurrence of an Event of Default.

11.  Assignment of Guarantees. Grantor assigns to the Lender any and all rights which
Grantor may have to collect Rents from any person who has guaranteed in whole or in part the
obligations of any Lessee under such Lessee’s Lease. Grantor shall supply the Lender, upon
request, with copies of all written guaranty agreements and the names and mailing addresses of
all guarantors and the Lender may require a written consent to the assignment of the guaranty, in
a form approved by its counsel, from all guarantors whose guaranty has been assigned. Grantor
shall not alter, amend, modity, or terminate, cancel, or release, any guaranty or do or permit to be
done any act which would release a guarantor of liability under a guaranty. Grantor shall take all
steps which may be required to preserve and maintain a guarantor’s liability under the guaranty
and the enforceability thereof and shall advise the Lender of any defense or claim or alleged
defense or claim of nonliability, whether in whole or in part, by any guarantor coming to
Grantor’s attention.

12. Lessees and Guarantors may rely on this Assignment. Grantor irrevocably authorizes all
Lessees and guarantors to rely upon and comply with any notice or demand by the Lender for

payment to the Lender of any Rents or for performance of any obligation and Grantor releases
and discharges all Lessees and guarantors from any and all liability to Grantor for so complying.
All Lessees and guarantors shall have no right or duty to inquire as to whether any Event of
Default hereunder has occurred or is existing,
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13, No Further Assignments: Recordation: Lender Not Mortgagee in Possession. Grantor
shall not make any further assignments of Rents or Leases regarding the Real Property while this
General Assignment of Leases and Rents is in effect except in favor of the Lender. This General
Assignment of Leases and Rents may be recorded among the land records by the Lender at
Grantor’s expense. Nothing contained herein shall be deemed to constitute the Lender as a
morfgagee in possession.

14.  Assignment Applies to Al Leases: Right to Specific Assignment. This General
Assignment of Leases and Rents shall apply to each and every Lease of all or any portion of the
Real Property now existing or hereafter executed by Grantor, and any guarantees thereof. The
Lender nevertheless, may require a specific assignment agreement to be executed by Grantor
with respect to any lease or guaranty.

15.  Events of Default. The following shall constitute events of default under this General
Assignment of Leases and Rents (hereafter, “Events of Default™): (a) the failure of Grantor to
satisfy or perform any of the Obligations, when and as due; (b) the failure of Grantor to perform
and observe the terms and conditions contained herein; or (¢) the occurrence or happening of any
act, event, or condition which would constitute an event.of default under the Deed of Trust.

16.  Rights upon the Qccurrence of an Event of Default. Upon the occurrence of an Event of
Default, the Lender, in addition to any other right or remedy which the Lender may have under
any other Loan Document or applicable law, may: (a) collect all Rents and enforce all Leases
and to this end may notify the Lessees forthwith to torward all Rents directly to the Lender and
enforce the Leases against the Lessees if the Lessees fail to comply therewith; and (b) take
possession of the Real Property, to the extent authorized by the Deed of Trust, and operate and
manage the Real Property.

17. Further Assurances. Grantor shall execute any further or additional documents
considered necessary, appropriate, or proper by the Lender so as to effectuate the purposes and
intent of this General Assignment of Leases and Rents.

18. - Lender may Assign this Assignment. This General Assignment of Leases and Rents may
be assigned by the Lender. Upon an assignment, the Lender's assignee shall obtain all of the
rights of the Lender hereunder, except as may have been expressly limited herein.

19. Binding Nature. This General Assignment of Leases and Rents shall inure to the benefit
of the Lender and the Lender's successors and assigns, and shall be binding upon Grantor and
Grantor’s personal representatives, successors, and assigns, whether assigned in violation of or in
compliance with this General Assignment of Leases and Rents.

20. Amendment. The terms and conditions of this General Assignment of Leases and Rents
may be modified, altered, waived, or amended only by a writing executed by the Lender
consenting to the modification, alteration, waiver, or amendment.
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21.  SBA Loan. The loan secured by this General Assignment of Leases and Rents was made
under a United States Small Business Administration (“SBA”™) nationwide program which uses
tax dollars to assist small business owners. If the United States is seeking to enforce this General
Assignment of Leases and Rents, then under SBA regulations:

(A)  When SBA is the holder of the Note, this General Assignment of Leases and
Rents and all documents evidencing or securing the Obligations will be construed in accordance
with federal law.

(B)  The Lender or SBA may use local or state procedures for purposes such as filing
papers, recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. Neither the Grantor, nor any other guarantor of the Obligations secured by this
General Assignment of Leases and Rents may claim or assert against SBA any local or state law
to deny any obligation of the Grantor or any guarantor of the Obligations secured by this General
Assignment of Leases and Rents, or defeat any claim of SBA with respect to the Obligations.

Any clause in this General Assignment of Leases and Rents requiring arbitration is not
enforceable when SBA is the holder of the Note.

IN WITNESS WHEREOF, Grantor has executed this General Assignment of Leases and
Rents as an instrument under seal as of the date first above written.
GRANTOR:

D & T REAL ESTATE PROPERTIES, LLC,
a Nevada limited liability company

By.;&fz}

David A. Newell, Manaﬁer

s sl

“Terran L"Newell, Manager
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STATE OF NEVADA §
§
COUNTY OF DOUGLAS §

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on
this day personally appeared David A. Newell and Terran L. Newell, as Managers of D & T
Real Estate Properties, LLLC, a Nevada limited liability company, known to me to be the
person(s) whose name(s) is/are subscribed to the foregoing instrument, and acknowledged to
me that she/he/they executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this [ (g day of May,

WENDY DUNBAR y W,
S Notary Publnc-s;..;tgo 0"'2‘:‘1 . NOT . LIC' e
g cl 7 i Doug: Cou § ” —
%/ & o5 December 18, 2018

e

2018.
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EXHIBIT "A"
Property Description
All that certain real property situate in the County of Douglas, State of Nevada, describes as
follows:
Parcel 5-G-2, as set forth on the Amended Record of Survey #4 for Minden Village, a Planned
Unit Development, filed for record in the Office of the Douglas County Recorder on July 10,

2009, in Book 0709, Page 2165, as Document No. 746890.

More commonly known as: 1673 Lucerne Street
Minden, Nevada 89423

Assessor’s Parcel Number: 1320-30-714-021
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