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AGREEMENT AND ACKNOWLEDGMENT OF SECURITY INTEREST
(LANDLORD WAIVER)

THIS AGREEMENT AND ACKNOWLEDGMENT OF SECURITY INTEREST (this "Agreement”) is
entered into as of March 27, 2018, by and among WELLS FARGO BANK, NATIONAL ASSOCIATION
("Bank"), HALL PASS, LLC ("Debtor") and DGD DEVELOPMENT GENERAL PARTNERSHIP
("Landlord").

WHEREAS, Bank has extended, or has agreed to extend, credit to Debtor on the condition, among
others, that such credit be secured by a security interest in some or all of Debtor’s personal property,
including without limitation.inventory and equipment (collectively, the "Collateral"), and all or a portion of
the Collateral is now or may hereafter be located on that certain real property owned by Landlord in the
County of Douglas, Nevada, with an address of 841 Jacks Valley Rd, Carson City, Nevada 89705 and
951 Jacks Valley Rd, Ste A, Carson City, Nevada 89705 (if known), as more particularly described on
Exhibit A attached hereto and incorporated herein by this reference (the "Property"); and

WHEREAS, in extending or continuing to extend such credit to Debtor, Bank is relying on the
acknowledgments, representations and agreements relating to the Collateral set forth herein.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency
of which are hereby acknowledged, Landlord, Debtor and Bank hereby acknowledge, represent and
agree as follows:

1. Landlord's Acknowledgment. lLandlord acknowledges that the security interest of Bank in
the Collateral is senior and superior to any claim or right in-all or any portion thereof which Landlord now
has or may at any time hereafter acquire. Landlord confirms that Landlord has not received notice from
any person or entity other than Bank of any claim of right, title or interest in or to any of the Collateral.

2. Notice and License. Landlord agrees to deliver to Bank, at the same time as delivery to
Debtor, a copy of any notice given by Landlord to Debtor regarding any breach of, or limitation or
termination of, any lease or other agreement between Debtor and Landlord relating to Debtor’s use and
possession of the Property. Subject to the terms and conditions of this Agreement, Landlord and, where
applicable, Debtor agree that notwithstanding any failure by Debtor to perform under, or the termination
of, any lease or other agreement between Debtor and Landlord relating to Debtor's use and possession of
the Property: (a) Landlord will.not dispose of the Collateral nor assert any right or interest therein unless
it has first notified Bank in writing and has given Bank a period of thirty (30) days from the date of such
notice to commence to exercise Bank's rights in and to the Collateral; and (b) Bank is hereby granted the
right and license to enter upon the Property and to possess and use the Property to take possession of
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the Collateral and to exercise Bank's rights, powers and remedies with resbect to the*Collateral, including
without limitation completing any work in process, removing any or all of the Collateral from the Property,
and sorting, assembling, selling (including by auction sale held on the Property) and otherwise disposing
of the Collateral in accordance with the terms and conditions of the security agreements between Bank
and Debtor, this Agreement and applicable law.

3. Conditions. The rights and licenses granted to Bank herein are conditioned upon Bank's
agreement to, and Bank hereby agrees to: (a) pay rent to Landlord at the times and at the daily rate paid
by Debtor for the period commencing on the day Bank enters into possession of the Property and ending
on the day Bank relinquishes possession thereof; and (b) reimburse Landlord for.any damage to the
Property, other than diminution in value thereof, actually caused by Bank's activities on the Property
during its possession thereof. Bank represents and warrants to Landlord that Bank has sufficient liability
insurance for Bank’s anticipated activities under this Agreement.

4 Indemnity. Debtor agrees to indemnify and hold Landlord and Bank, and their respective
partners, officers, directors, successors and assigns, harmless from-and against any and all claims,
actions, damages, costs, expenses (including, subject to applicable law, reasonable attorneys' fees, to
include Bank's outside counsel fees and all allocated costs of Bank's in-house counsel) and/or liability
arising from or in any manner relating to Landlord's compliance with this Agreement and/or Bank's
exercise of any of its rights hereunder. Debtor hereby irrevocably authorizes Landlord to comply with any
instructions or directions which Bank may give to Landlord pursuant hereto and/or in connection with
Bank's exercise of its rights, powers and remedies with respectto the Collateral.

5. No Waiver; Amendments.~No.delay, failure ordiscontinuance of Bank in exercising any
right, power or remedy hereunder or under any security agreement between Bank and Debtor shall affect
such right, power or remedy; nor shall any single or partial exercise of any-such right, power or remedy
preclude, waive or otherwise affect the further exercise thereof or the exercise of any other right, power or
remedy. The rights, powers and remedies of Bank hereunder are cumulative and not exclusive. Any
waiver, permit, consent or approval of any kind by Bank of any breach of or default.under this Agreement,
or any such waiver of any provisions or conditions hereof, must be in writing-and shall be effective only to
the extent set forth in such writing. This Agreement may be amended or modified only in writing signed
by all parties hereto.

6. Notices. All notices, requests and demands required hereunder must be in writing,
addressed to each party at the address specified below or to such other address as any party may
designate by written notice to each other party, and shall be deemed to have been given or made as
follows: (a) if personally delivered, upon delivery; (b) if sent by mail, upon the earlier of the date of receipt
or three (3) days after deposit in the U.S. mail, first class and postage prepaid; and (c) if sent by telecopy,
upon receipt.

7. Governing Law; Successors, Assigns. This Agreement shall be governed by and construed
in accordance with the laws of Nevada, without reference to the conflicts of law or choice of law principles
thereof but giving effect to federal laws applicable to national banks, and shall be binding upon and inure
to the benefit of the heirs, executors, administrators, legal representatives, successors and assigns of the
parties.

8. Acknowledgment. Debtor acknowledges receipt of a copy of this Agreement signed by the
parties hereto.
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have executed
this Agreement as of the day and year first written above, and as applicable, with the intention that it
constitute an instrument under seal.

BANK: LANDLORD:

WELLS FARGO BANK,
NATIONAL ASSOCIATION DGD DEVELOPMENT GENERAL PARTNERSHIP,
A NEVADA GENERAL PARTNERSHIP

By:
TONY GARCIA, By: SSS INVESTMENTS LLC,
ASSISTANT VICE PRESIDENT A NEVADA LIMITED LIABILITY PARTNERSHIP
Address: MAC A4649-01B
5340 Kietzke Ln, Ste 104 BY /—w
Reno, NV 89511 KEITH. SEﬁ‘PA’W\NAGING MEMBE
Addr PO BOX |TAY
DEBTOR: ChESON. 8/64 N// 84703
HALL PASS 7(:%
CHRIS S’SI
MANA

Address: 4010 Technology Way, Suite E
Carson City, NV 89706

NOTARY ACKNOWLEDGMENT FOR BANK:

STATE OF NEVADA )
) ss.
COUNTY OF : )
This instrument was acknowledged before me on ,20__, by
, as the , of Wells Fargo Bank, National

Association, a national banking association.

(Signature of notarial officer)
(Seal, if any) My Commission Expires:

NOTARY ACKNOWLEDGMENT FOR LANDLORD:
[INSERT NOTARY ACKNOWLEDGMENT]
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NOTARY ACKNOWLEDGEMENT FOR LANDLORD:

STATE OF NEVADA
) SS.
COUNTY OF DOUGLAS )

This instrument was acknowledged before me on April 30, 2018 by
Keith Serpa as Managing Member of SSS Investments, LLC general partner of DGD Development

General Partnership. (%

(Signature of notarial officer)

My Commission Expires: June 29, 2019

" (Seal, if any)

SIS o oI ol oo ol o o o o o o ek it o D

I.OPETERSON
o TARY PUBLIC
- STATE OF NEVADA
No 99370555 My Appt. Exp. June 29, 2018
e T e s T T T T T
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have executed
this Agreement as of the day and year first written above, and as applicable, with the intention that it
constitute an instrument under seal.

BANK: LANDLORD:
WELLS FARGQ g]
NATIO TION DGD DEVELOPMENT GENERAL PARTNERSHIP,
/lg A NEVADA GENERAL PARTNERSHIP
YGA élk/ By: SSS INVESTMENTS LLC,

ZQ/STA VICE PRESIDENT A NEVADA LIMITED LIABILITY PARTNERSHIP

Aﬂﬁ;{ MAC A4649-01B
340 Kietzke Ln, Ste 104 BY:
Reno, NV 89511 KEITH SERPA, MANAGING MEMBER
Address:

DEBTOR:

HALL PASS, LLC

By:

CHRIS Sl
MANAGER
Address: 4010 Technology Way, Suite E
Carson City, NV 89706

NOTARY ACKNOWLEDGMENT FOR BANK:

STATE OF NEVADA )
) ss.
COUNTY oF IWaShee )

4
This instrument was acknowledged before me on Ma) )5/ ,201% W by
Antoi o Carca —telpa e S | as the ASA‘HoM Vice Pre s.a(zar of Wells Fargo Bank, National
ASSOCIat""“ a.national bankina assaciation

ZACHARY TOLEN —_—
NOTARY PUBLIC / - "
(Signature of notarial officer)
(Seal, if 4 STATE OF NEVADA My Commission Expires: [// dS’/ e

Zp My Commission Expires: 11-08-2021
Certificate No: 14-12573-2
NOTARY ACKNOWLEDGMENT FOR TARDHEORD!

[INSERT NOTARY ACKNOWLEDGMENT]
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NOTARY ACKNOWLEDGMENT FOR DEBTOR:

STATE OF NEVADA )

«~_)ss.
COUNTY OF {_ &t S (u@b
is instrument was acknowledged before me on iqjﬂ}’l/ // , 20_}% by f A -
}/Im‘ﬁvLoqur 2&491;%/,&13,/1/}00&3(( _of__{Hall 730455, LLC

L’(Slg%ature of notarial officer

(Seal, if any) My Commission Expires: ___<Z 2. 6j 093
ﬁ "’ II“P‘Q—” tad .'
§ & \ ELLEN VALDOVINOS t,
o NOTARY PUBLIC i
&2/ STATE OF NEVADA i?
Mm 1841464.3 My Appt. Exp. Feb. 5, 2022 \)
e o e ol S N P o ot el o o s o
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(N WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby, have executed
this Agreement as of the day and year first written above, and as applicable, with the intention that it
constitute an instrument under seal.

BANK: LANDLORD:
WELLS FARGO BANK,
NATIONAL ASSOCIATION DGD DEVELOPMENT GENERAL PARTNERSHIP,
A NEVADA GENERAL PARTNERSHIP
By:
TONY GARCIA, By: SSS INVESTMENTS LLC,
ASSISTANT VICE PRESIDENT A NEVADA LIMITED LIABILITY PARTNERSHIP
Address: MAC A4649-01B
5340 Kietzke Ln, Ste 104 BY” , /ﬁ
Reno, NV 89511 /' "KEITH SERPA MANAGING MEMBE
Addrbes 70 BOX 734

DEBTOR: Cieoond_Ci ‘754 Nk &9703,

HALL PASS, LLC

By

CHRISKASSITY,

MANAGER
Address: 4010 Technology Way, Suite E
Carson City, NV 89706

NOTARY ACKNOWLEDGMENT FOR BANK:

STATE OF NEVADA )
) ss.
COUNTY OF . )
This instrument was acknowledged before me on _,20__, by
, as the , of Wells Fargo Bank, National

Association, a national banking association.

(Signature of notarial officer)
(Seal, if any) My Commission Expires:

NOTARY ACKNOWLEDGMENT FOR LANDLORD:
[INSERT NOTARY ACKNOWLEDGMENT]
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NOTARY ACKNOWLEDGEMENT FOR LANDLORD:

STATE OF NEVADA )
) SS.
COUNTY OF DOUGLAS )

This instrument was acknowledged before me on April 30, 2018 by
Keith Serpa as Managing Member of SSS Investments, LLC general partner of DGD Development

General Partnership. /%L

(Signature of notarial officer)

My Commission Expires: June 29, 2019

(Seal, if any)

SW o ol P

T. PETERSON
NOTARY PUBLIC

i STATE OF NEVADA
No. 89-37055-5 My AppL Exp. June 29, 2019 {
=, 2Ty -

s




EXHIBIT A
TO
AGREEMENT AND ACKNOWLEDGMENT OF SECURITY INTEREST
(LANDLORD WAIVER)

Legal Description of Property:
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EXHIBIT A

e "Shopping Center" or "North Valley Plaza" means those parcels of .
land (including Landlord's Parcels) and the improvements located thereon located in
North Valley Plaza as shown on the Site Plan, as the same may be changed from time
to time, located in Carson City, Nevada. '

e "Building" means the two (2) buildings located at 941 and 951 Jacks Valley Road,
Carson City, Nevada containing approximately 6500 and 10,200 square feet.of floor
area of which the Premises form a part.

e "Premises" means those portions of the Building containing a total of approximately
11,415 square feet (3,225 in 941 and 8,190 in'95 1) as depicted on Exhibit "B" attached
hereto.

e "Site Plan" means the Site Plan for the Shopping Center attached as Exhibit "A", as
the same may be changed by Landlord from time to time in its sole discretion.

Assessor Parcel Number: 1420-06-802-007

Census Tract: 0020.00 Housing Tract Number:

Lot Number: 1 Page Grid:

Legal description: Lot: 1 Map Ref: 461506, 506922 Abbreviated Description: LOT:1 SEC/TWN/RNG/MER:SEC 06 TWN
14N RNG 20E MAP REF:461506, 506922



EXHIBIT "A"

SHOPPING CENTER SITE PLAN

DAWSONVUGIWPAYCHECIWEASES {MKJ):DOC 11/4/03



North Valley Plaza
Douglas County Nevada . Dwe. No: 3/asite-utii-11217 |

dune, 2005




EXHIBIT "B"

PLOT PLAN OF PREMISES

DAWSON\DGD\PAYCHECKWLEASE {MKJ):00C 11/4/03
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HIGHWAY 383 AT JACKE VALLEY ROAD
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