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FOURTH AMENDMENT TO PROMISSORY NOTE
AND LOAN AGREEMENT

RECITALS

1. On or about May 3, 2013, Minden Hospitality, Inc., 2 Nevada ‘corporation, as Borrower,
did execute a Promissory Note and Loan Agreement (the “Note™) in favor of Bank of Camden, a
Termessee corporation, as Lender. A true and correct copy of said Note is attached hereto,
incorporated by this reference and marked as Exhibit “A”.

2. The Note was and remains secured by a Commercial Deed of Trust, Security Agreement,
Assignment of Rents, Financing Statement and Including Fixture Filing (the “Deed of Trust”)
that was duly recorded on May 20, 2013 in the Official Records of the Recorder for Douglas
County, State of Nevada as Document No. 823888. A true and correct copy of said Deed of Trust
is attached hereto, incorporated by this reference and marked as Exhibit “B”.

3. The original Maturity Date of the Note was-July 1, 2018. During or about August 2018
the parties agreed to extend the Maturity Date to through and including January 21, 2019. At
such time the parties did also acknowledge that Apex Bank, a Tennessee corporation, had
become the lawful successor ininterest to Bank of Camden.

4. On or about April 3, 2019, the Maturity Date of the Note was again extended to through
and including May 30, 2019.

5. The parties hereto now wish to further modify the Note as hereinbelow indicated.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties do further agree as follows:

1. Borrower has requested that the amount of the Loan be increased and that the Maturity
Date thereof be further extended.

2. Lender is willing to increase the amount of the Loan by $220,000.00 (the “Loan
Increase™) and extend the Maturity Date by an additional three (3) years in strict accordance with
the following:

a. The balance of unpaid principal, exclusive of interest and late charges due Lender as
_of October 28, 2019 is $1,116,332.89. From and after October 28, 2019 and
continuing until the first advance of $25,000.00 by Lender of the Loan Increase shall
have been made by Lender to Borrower, interest shall continue to accrue upon such
balance at a per diem of $248.07.

b. From and after the delivery by Lender to Borrower of said first advance, interest shall
commence to accrue upon the new Loan amount of $1,336,332.89 at the fixed interest
rate of 6.49%, with monthly payments being amortized over twenty (20) years. By
virtue of said new Loan principal amount and interest rate, Borrower’s monthly
principal and interest payments shall be $9,955.47.




¢. Prior to the aforesaid initial advance by Lender of $25,000.00, Borrower shall be
required to pay all costs incurred by Lender in conjunction with the processing of this
further Note amendment. The parties hereby acknowledge and agree that $20,000.00
of the Loan Increase may be used by Borrower to pay Lender’s loan processing fees.
Such sum, as may need to be augmented by Borrower’s further direct payment to
Lender of any amount in excess thereof, is required prior to Lender’s release of the
initial $25,000.00 advance.

d. Borrower agrees and acknowledges that the Loan Inerease shall be allocated and may
be utilized only as follows:

) Not to exceed $20,000.00 thereof may be allocated to Lender’s closing fees
and costs as above indicated; and

(i)  The remaining $200,000.00 shall be allocated:
A. $25,000.00 as an initial renovations draw, as above indicated; and

B. The balance of $175,000.00 to be disbursed by Lender based upon written
draw requests from Borrower to Lender, accompanied by inspections and
photographs prepared by a third party vendor selected by Lender and at
Borrower’s expense. Borrower shall have 120 days from the date of the
closing of this Loan Increase to complete all necessary renovations and
draw down the balance of the additional Loan funds. Borrower
acknowledges and agrees that the Loan Increase funds are to be used
solely for renovations to the property identified within the Deed of Trust.
The failure to complete such renovations in accordance herewith shall
constitute a default of the Note as amended to date.

e. Unconditional Repayment Guarantys of this further amended Note shall be provided
concurrently herewith by each of the following: Rikki A.K. Mann; Parmbir S. Mann;
Rajwant K. Handa; and Akashbir Mann.

3. The parties agree that a copy of this Fourth Amendment to Promissory Note and Loan
Agreement shall be forthwith recorded in the Official Records of the Recorder for Douglas
County, State of Nevada.

4. Based upon Borrower’s compliance with all of the foregoing, the Maturity Date of the
Note is hereby extended to October 28, 2022.

5. That except as further modified herein or as may have been previously amended, all other
terms and provisions of the Note and Deed of Trust shall continue unmodified and in full force
and effect.




Dated this i day of January, 2020.
BORROWER:

Minden Hospitality, Inc.
a Nevada corporation

By: ‘2@%‘1 '2@1g

y:
Akashbir S. Mann {Brad Hailey
Its: President Its: Senior Vice President
ACKNOWLEDGMENT
State of: California

County of:  Placer

On January 2020, before me, , anotary public, personally
appeared Akashbir S. Mann, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the above Fourth Amendment to Promissory Note and Loan
. Agreement and who acknowledged to me that he executed the same for the uses and purposes
therein stated.

WITNESS my hand and official seal < 2 W! / 5 Z— M’/A : >

(seal)

Signature of Notary Public

ACKNOWLEDGMENT
State of* Tennessee
County of:  Knox

On January Q , 2020, before me, K JoPo TTOUARND _, anotary public, personally
appeared Brad Hailey, who proved to me an the basis of satisfactory evidence to be the person
whose name is subscribed to the above Fourth Amendment to Promissory Note and Loan

- Agreement and who acknowledged to me that he executed the §ammelfor,;he uses and purposes
therein stated. oY OD D Ho ) “,

- WITNESS my hand and official seal

‘ = ‘-. NOTARY 5
kﬁ, M (eallZ PUBLIC RS
O T g e




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of

Mo

On y & A9LO _ before me,
Here Inseft Name angf Title of the Officer

Hote 7
ate .
personally appeared M / Spnr”

7 Nc;me(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
- s laws of the State of California that the foregoing
N"‘Saa'cyr:,:z’r‘;o CCSSL‘E;"" paragraph is true and correct.

s Commission # 2281993 .
] LGo=" My Comm. Expires Apr 16, 2023 [ , WITNESS my hand and official seal.
Signature /ﬁ/ﬁ/ Z/V

BETH VOS

Place Notary Seal and/or Stamp Above Signature of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document .
Title or Type of Document:

DocumentDate: _ /=& = £g2¢ fmber of Pages:
Signer(s) Other Than Named Above: ,I'JIII-(/

Capacity(ies) Claimed by Signer(s)
Signer's Name: . Signer's Name:

1 Corporate Officer — Title(s): O Corporate Officer — Title(s):
O Partner — O Limited O General O Partner — O Limited O General
Individual O Attorney in Fact O Individual O Attorney in Fact
O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
O Other: O Other:
Signer is Representing: Signer is Representing:

©2017 National Notary Association



PROMISSORY NOTE AND LOAN AGREEMENT
{1795 Ironwood Drive, Minden, NV 89423)

$1,291,181.98 ‘ ' May 3, 2013

FOR VALUE RECEIVED, Minden Hospitality, Inc., 2 Nevada corpeoration
("Borrower"), the undersigned borrower, with address of 1795 lronwood Drive, Minden, NV
89423, promises o pay to the order of Bank or Camden, {"Lender”; Lender and any
subsequent holder of this instrument being referred to herein as “Lender") at Lender's
address at Bank of Camden, P.O. Box 549, Camden, TN 38320, or at such other address
as the holder hereof may from time. to time designate in writing, the principail sum of One
Mitlion, Two Hundred Ninety-One Thousand, One Hundred and Eighty-One Dollars
and Ninety-Six Cents ($1,291,181.96), fogether with interest from the date the proceeds of
the loan (the "Loan") evidenced by this Promissory Note (this "Note") are initially disbursed
until maturity on the principal balance from tima to time remaining unpaid heraon at the
interest rate hereinafter provided.

This Note is being issued to pay off a note and Deed of Trust held between Nevada
Motei Pariners, LLC, and to whom Borrawer is.a successor entity, and Bank of Camden
pursuant o that certain Assignment of Nevada Deed OF Trust, Security Agreement,
Assignment Of Renis, Financing Statement And Including Fixiute Filing dated December
17,2012, between U.S. Bank National Associations and Bank of Camden and recorded as
Document Number: 0815462 on December 31,2012, in the Official Records of the Douglas
County Recorder's office, County of Douglas, State of Nevada.

The Loan from Lender to Borrower shall be in the amount of One Million, Two
Hundred Ninety-One Thousand, One Hundred and Eighty-One Dollars and Ninefy-Six
Cents {$1,291,181.98}, and shall bear interest at five percent (5%) per annum (the
“Interest Rate™) on all unpaid balances, uniess the ioan is in defaulf in which gvent a
Default Rate shall apply. The Loan shall be for a pericd of five {56} years but amoriization of
the Loan shall be based on a twenty-five (25) year amortization scheduie {"Amortization
Commencement). Intersst will be computed for the actual number of days principal is
unpaid. Interest shall accrue on the principal balance from time to fime outsianding under
this Note at a fixed rate (the *Fixed Rate”) per annum equal to five percent (5%) perannum
(computed on the basis of a 360-day year consisting of twelve {12} consecutive thirty (303-
day months) payable in sixty (60) installments of principal and interest.

Principal and Interest shall be due and payable in sixty (50} instaliments of Seven
Thousand, Five Hundred and Ninety-Nine Doliars and Sixty-Seven Cents ($7,599.67)
each, commencing on July 1, 2013, and ending on July 1, 2018, and continuing on the first
day of each and every succeeding month during said time period untif the first day of the

ixtieth (60) month thereafler (“Maturity”), at which time all then unpaid principal and
interest hereon shail be due and payable without notice or demand.

TAINDEN HOSPITALITY NG -1- NOTE




This Note may be prepaid without penalty.

All payments of the principal and interest on this Note shall be made in coin or
surrency of the United States of America which at the time shall be the legal tender for the
payment of public and private debts,

Borrower shall authorize and make such arrangements as may be necessary to
enable Lender to obtain payments due under this Note through the automated clearing
house system (“ACH System”). Such authorizations and arrangements shailinciude,
without limitation, establishing and maintaining an account with a commercial bank that is a
merber of the ACH Systern and entering into an ACH System agreement with Lender.

it any payment (other than the final, balloon payment, if any) shall not be received by
Lender within ten (10) days after its due date, Borrower shall pay an additional charge
equal tc five percent (5.00%) of the delinguent payment or the highest additional charge
permitted by law, whicheveris less. Alate charge of One Quarter Percent (0.25%} will be
assessed with respect to any delinquent balloon payment.

The Loan is secured by a COMMERCIAL DEED OF TRUST, SECURITY
AGREEMENT, ASSIGNMENT OF RENTS,FINANCING STATEMENT AND INCLUDING
FIXTURE FILING (the "Security instrument”} which is herein incorporated by reference,
covering the real property located at 1795 fronwood Drive, Minden, NV 89423, with an
Assessor Parce!l No. 1320-30-211-094, and ofher asseis {the "Property”) described
therein, and by cerfain other documents exscuted and delivered in connection herewith (the
Security Instrument and such other documents are collectively called the "Loan
Documents”).

Lender shali have full recourse against Borrower for af! sums due under this Note
and for all the representations, warranties, indennities and covenanis in the Security
Instrument and all other Loan Documents.

Each of the following shall consfitute an Event of Default ("Event of Default";
hereunder and under the Security Instrument:

ey Any failure of or refusal by Borrower to make any payment of principal or
interest under this Note when due, and such failure orrefusal shall continue for a period of
ten (10} days after writien notice is given o Borrower by Lender specitying such failure; or

& The occurrence of any event of default under any of the Loan Documents and
the continuance of such event of default beyond any applicable cure pericd provided in the
Loan Documents with respect to such U pon the occurrence of any Event of Default, Lender
shall have the opticn o declare the entire amount of principal and interest due under this
Note imwmediately due and payabie without notice or demand, and Lender may exercise
any of its rights under this Note and any document executed or delivered herewith. Afier
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acceleration or Maturity, Borrower shall pay interest on the outstanding principal balance of
this Note at the raie of ten (10%) per annum (the “Default Rate").

{c) The failure by the Borrower to maintain commercial liability and casuaity, fire,
loss or damage to the property.

{d) The fallure by the Borrower to provide financial information 1o the Lender
Lpon request of the Lender,

If this Note is placed in the hands of an atlorney for collection, Borrower agrees to
pay reasonable attorneys’ fees and costs incurred by Lender in connection therewith, and
in the event suit or action is instituted to enforce ar interpret this Note (including without
limitation efforts to modify or vacate any automatic stay or injunction), the prevailing party
shail be entitied to recover afl expenses reasonably incurred at, before or afier irial and on
appeal, whether or noftaxable as costs, of in any bankruptcy proceeding, or in connection
with post-judgment collection efforts, including, without limitation, attorneys' fees, wiiness
fees {experi and otherwise), deposition costs, copying charges and other expenses.

This Note shall be governed and construed in accordance with the laws of the State
of Nevada appiicable to contracts made and ic be performed therein {excluding choice-of-
law principles). Borrower hereby irrevocably submits o the jurisdiction of any state or
federal court sitiing in Nevada in any action or proceeding brought to enforce or otherwise
arising out of or relafing to this Note, and hereby walves any objection to venue in any such
court and any claim that such forum is an inconvenient forum.

This Note is given in a commercial transaction for business purposes.

This Note may be declared due prior o ifs expressed maturity date in the avents, on
the termis, and in the manner provided for in the Security Instrument.

Borrower and all surefies, endorsers, guarantors and other parlies now or hereafier
fiable for the payment of this Note, in whole or in part, hereby severally (i) waive demand,
notice of demand, presentment for payment, notice of nonpayment, notice of default,
protest, notice of protest, notice of intent to accelerate, notice of acceleration and all other
notices except those for which the Loan Documents expressly provide, and further waive
diligencs in collecting this Note orin enforcing any of the security for this Note: (it} agreeto
any substitution, subordination, exchange or release of any securily for this Note or the
release of any parly primarily or secondarily liable for the payment of this Note; (iil) agree
that Lender shatl not be required to firstinstitute suit or exhaust its remedies hereon against
Borrower or others liable or to become liable for the payment of this Note or to enforce its
rights against any security for the payment of this Note; and (iv} consent o any extension of
time for the paymeni of this Note, or any instafiment hereof, made by agresment by Lender
with any person now or hereafter liable for the payment of this Note, even if Borrower is not
a party to such agreement.
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All agreements between Borrower and Lender, whether now existing or hersafter
arising and whether written or oral, are hereby limited so thatinno contingency, whether by
reason of demand or acceleration of the final maturity of this Note or otherwise, shall the
interest coniracted for, charged, received, paid or agreed to be paid to Lender exceed the
maximum amount permissible under the applicable faw. If, from any circumstance
whatsoever, interest would otherwise be payable to Lender in excess of the maximum
amount permissible under applicable law, the interest payable to Lender shall be reduced
to the maximum amount permissivle under applicable law; and if from any circumstance
Lender shall ever receive anything of value deemed interest by applicable law in excess of
the maximum amount permissible under applicable law, an amount equatto the excessive
interest shall be applied to the reduction of the principal hereof and not to the payment of
interest, or If such excessive amount of interesi exceeds the unpaid balance of principal
nereof, such excess shall be refunded to Borrower, Allinterest paid or agreed to be paidic
Lender shall, to the exteni permifted by applicable law, be amortized, prorated, allocated,
and spread throughotit the fuli period (including any renewai or exiension) until payment in
full of the principal so that the interest hereon for such full period shall not exceed the
maximum amount permissible under appiicable law. Lender expressly disavows any intent
to contract for, charge or receive interest in an amouni which exceeds the maximum
amount permissible under applicable law. This paragraph shafl contro! ali agreemenis
between Borrower and Lender.

Borrower agrees that Lender, in iis discrefion, may (i) bring suit against both such
individuals jointiy and severally or against either of them, (i compound or seftie with one of
such individuals for such consideration as Lender may deem proper, and (i) release one of
such individuals from liabifity hiereunder, and thatno such actions shall impair the rights of

Lender against the individual not so sued, seffled with or released.

Without affecting the liability of any Borrower, endorser, surety or guarantor, the
Lender may, without notice, renew or extend the time for payment, accept partial payments,
release or impair any collateral security for the payment of the Note, or agree not o sue
any party liable on for the Note.

Borrower agrees to provide Federal Tax Retumns and state tax returns, if applicable,
including all supporting schedules, and annual balance sheet and profit and loss
statements prepared in accordance with generally accepted accounting principles and
practices consistently applied annualiy to-the Lenderno later than 120 days after the end of
each fiscal year and any and all other financial data required under the Security Insirument
or requested by Lender in accordance with its normal business practices.

The Note Is a “transferable record” as defined in appiicable law relating to electronic
transactions. Therefore, the Lender of this Note may, on behalf of Borrower, create a
microfilm or optical disk or other electronic image of this Note thatis an authoritative copy
as defined in such law. The Lender of this Note may store the authoritative copy of such
Note in its electronic form and then destroy the paper original as part of the Lender's
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normal business practices. The Lender, on its own benalf, ray control and transfer such
authoritative copy as permitied by such law.

WAIVER OF JURY TRIAL: BORROWER AND L ENDER H EREBY KNOWINGLY,
VOLUNTARILY AND INTELLIGENTLY WAIVE ANY AND ALL RIGHTS THAT EACH
PARTY TO THIS NOTE MAY NOW OR HEREAFTER HAVE UNDER THE LAWS OF THE
UNITED STATES OF AMERICA OR THE STATE OF NEVADA, TO A TRIAL BY JURY
OF ANY AND ALL ISSUES ARISING DIRECTLY OR INDIRECTLY IN ANYACTIONOR
PROCEEDING RELATING TO THIS NOTE, THE LOAN DOCUMENTS OR ANY
TRANSACTIONS CONTEMPLATED THEREBY OR RELATED THERETO. IT IS
INTENDED THAT THIS WAIVER SHALL APPLY TO ANY AND ALL DEFENSES,
RIGHTS, CLAIMS AND/OR COUNTERGCLAMMS IN ANY SUCH ACTION OR
PROCEEDING. BORROWER UNDERSTANDS THAT THIS WAIVER IS AWAIVEROF A
CONSTITUTIONAL SAFEGUARD, AND EACH PARTY INDIVIDUALLY BELIEVES THAT
THERE ARE SUFFICIENT ALTERNATE PROCEDURAL AND SUBSTANTIVE
SAFEGUARDS, INCLUDING, A TRIAL BY AN IMPARTIAL JUDGE, THAT
ADEQUATELY OFFSET THE WAIVER CONTAINED HEREIN.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREENENT
SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE
ENFORCEABLE. NGO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THIS
WRITTYEN CONTRACT WAY BE LEGALLY ENFORCED. YOU NMAY CHANGE THE
TERMS OF THIS AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT.

Tima Is Of The Essence Hereunder.

IN WITNESS WHEREOF, Borrower has executed o caused this Note io be
executed as of the year and day first written above.

BORROWER:

Minden Hospitality, inc
BEN
By: ?LL//{.. a’»{, /’ i '/L v Dated: May 3, 2013
RIKK! A. K. MANN, President
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COMMERCIAL DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS,
FINANCING STATEMENT AND iNCLUDING FIXTURE FILING

TRUSTOR: MINDEN HOSPITALITY, INC, A NEVADA CORPORATION
TRUSTEE: STEWART TITLE, a Nevada corporation
BENEFICIARY: BANK OF CAMDEN,

a Tennesses corporation
PROPERTY: 1795 lronwood Drive, Minden, NV 89423

NOTICE: THE DEBT SECURED HEREBY IS SUBJECT TO CALL IN FULL OR THE TERMS
THEREOF BEING MODIFIED IN THE EVENT OF SALE OR CONVEYANCE OF THE
PROPERTY HEREIN CONVEYED.

THIS DEED OF TRUST (herein "Instrument"”), made and given as of May 2, 2013, by
the Trustor, Minden Hospitality, inc, & Nevada corporation, whose address is 1795 fronwood
Drive; Minden, NV 89423 (herein "Borrower”), in favor of Stewart Title Company, 704 W. Nye
Lane, Suite 101 Carson City, NV 89703, a Nevada corporation, whose address is (herein
*Trustee®), for the benefit of the Beneficiary, BANK OF CAMDEN, a Tennessee corporation,
whose address is 430 Mountbrook Lane, Suites 207-208, Knoxville, TN 37919 (herein
"Lender"), as Beneficiary.

WITNESSETH:

THAT, WHEREAS, Borrower is justly indebted to Lender in the principal sum of One
Miflion, Two Hundred Ninety-One Thousand, One Hundred and Eighty-One
Dollars and Ninety-Six Cents ($1,291,181.96), pursuant to a certain Promissory Note of
even date herewith, more particularly described below,

-t-" DOT V2EED OF TRUST
MINDEN HOSPITALITY, NG
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NOW, THEREFORE, in consideration of the indebtedness herein recited and the trust
herein created, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Borrower irrevocably grants, conveys and assigns {o Trustee,
in trust, WITH POWER OF SALE, all of Borrower's estate, right, fitle and interest, now owned or
hereafter acquired, including any reversion or remainder interest, in the real property located in
the City of Minden, County of Douglas, State of Nevada, commonly known as 1795 Ironwood
Drive, Minden, NV 89423, and more particufarly described on Exhibit A attached hereto and
incorporated herein by reference including all heretofore or hereafter vacated alleys and streeis
abuiting the property, and all easements, rights, appurtenances, tenements, hereditaments,
rents, royalties, mineral, oil and gas rights and profits, water, and water rights, appurtenant fo
the property (coilectively the "Premises”), i

TOGETHER with all of Borrower's estate, right, fitle and interest, now owned or hereaiter
acquired, in, under, and to:

{a) all buildings, structures, improvements, parking areas, landscaping, equipment,
fixtures and articles of property now or hereaiter erected on, attached to, or used or adapted for
use in the operation of the Premises; including but without being limited to, all heating, air
conditicning and incinerating apparatus and equipment; all boilers, engines, motars, dynamos,
generating equipment, piping and plumbing fixtures, water heaters, ranges, cooking apparatus
and mechanical kitchen equipment, refrigerators, freezers, cooling, ventilating, sprinkling and
vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures, carpeting, floor
coverings, underpadding, elevators, escalators, partitions, mantels, built-in mirrors, window
shades, blinds, draperies, screens, storm sash, awnings, signs, and shrubbery and plants, and
including also all interest of any owner of the Premises in any of such items hereafter at any
time acquired under conditional sale contract, chattel morigage or other title retaining or security
instrument, all of which property mentioned in this clause (a) shall be deemed part of the realty
covered by this Instrument and not severable wholly or in part without material injury to the
frechold of the Premises (all of the foregoing together with replacements and additions thereto
are referred to herein as "Improvements”); :

o all compensation, awards, damages, rights of action and proceeds, including
interest thereon and/or the proceeds of any policies of insurance therefor, arising out of or
relating to (i) a taking or damaging of the Premises or I[mprovements thereon by reason of any
public or private improvement, condemnation proceeding (including change of grade), sale or
transfer in lisu of condemnation, or fire, earthquake or other casualty, or (if) any injury to or
decrease in the value of the Premises or the Improvemenis for any reason whatsoever,

{c) return premiums or cther payments upon any insurance any time provided with
respect to the Premises, Improvements, and other collateral described herein for the benefit of
or naming Lender, and refunds or rebates of taxes or assessments on the Premises;

{d) all written and oral leases, rental agreements or room rental agreements
(including extensions, renewals and subleases; all of the foregoing shall be referred to
collectively herein as the "Leases”) now or hereafter affecting the Premises including, without
limitation, all rents, issues, income, profits and other revenues and income therefrom and from
the renting, leasing or bailment of Improvements and equipment (‘Rents”), all guaranties of
tenants' performance under the Leases, and all rights and claims of any Kind that Borrower may
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have against any tenant under the Leases or in connsction with the termination or rejection of
the Leases in a bankruptey or insolvency proceeding,

(e) plans, specifications, contracts and agresments relating to the design or
construction of Improvements on the Premises;

©® all contracts, deposits, deposit accounts, accounts, all rights, claims or causes of
action pertaining to or affecting the Premises or the Improvements;

(s)] all baoks, records, reports and other documents related to the Premises, the
Improvements, the Leases, or other items of collateral described herein;

()] all additions, accessions, replacements, substitutions, proceeds and products of
the real and personal property, tangible and intangible, described herein, including but not
limited to lease and real-estate proceeds and other amounts relating to the use, disposition, or
sale of the collateral described herein which proceeds or other amounts are characterized as
general intangibles;

) All of the foregoing described collateral is exclusive of any equipment, inventory,
furniture, furnishings or trade fixiures owned and supplied by tenants of the Premises. The
Premises, the Improvements, the Leases and all of the rest of the foregoing property are herein
referred to as the "Property”; and

® TO HAVE AND TO HOLD the above-described Property unto Trustee in trust for
the benefit of Lender and its successors and assigns forever.

BUT THIS IS ATRUST DEED

TO SECURE TO Lender {a) the repayment of the indebtedness evidenced by that
certain Promissory Note dated of even date herewith in the prncipal face amount of One
Million, Two Hundred Ninety-One Thousand, One Hundred and Eighty-One Dollars and
Ninety-Six Cents ($1,291,181.96), executed by Borrower and payabie to the order of Lender,
with interest thereon as set forth therein, and all renewals, extensions and modifications thereof
(herein a "Note"); {(b) the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Instrument or to fulfill any of Borrower's
obligations hereunder or under the other Loan Documents (as defined below); (c) the
performance of the covenants and agreements of Bormower contained herein or in the other
Loan Documents; and {d) the repayment of ail sums now or hereafter owing io Lender by
Borrower pursuant to any instrument which recites that it is secured hereby. The indebtedness
and obligations described. in clauses (a)-(d) above are collectively referred to herein as the
“Indebtedness.” The Promissory Note Agreement between Borrower and Lender of even date
herewith, this Instrument, and afl other documents evidencing, securing or guaranteeing the
Indebtedness, as the same may be modified or amended from time to time, are referred to
herein as the "L.oan Documents.” The terms of the Note secured hereby may provide that the
interest rate or payment terms or balance due may be adjusted, renewed, or renegotiated from
time 1o time, and this Instrument shall continue to secure the Note notwithstanding any such
adjustment, renewal or renegotiation.
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THIS INSTRUMENT IS COVERED BY NEVADA REVISED STATUTES SECTION
106.300 ET. SEQ., AND SECURES FUTURE ADVANGCES AND/OR FUTURE OBLIGATIONS
WITHIN THE MEANING OF NEVADA REVISED STATUTES 106.300 ET. SEQ., AS
AMENDED, THE TOTAL PRINCIPAL AMOUNT OF WHICH SHALL NOT EXCEED of ONE
MILLION, TWO HUNDRED NINETY-ONE THOUSAND, ONE HUNDRED AND EIGHTY-ONE
DOLLARS AND NINETY-SIX CENTS ($1,291,181.98) PLUS INTEREST AND FUTURE
OBLIGATIONS MADE OR INCURRED AND THE REASONABLE PROTECTION OF THE
SECURITY. See NRS 106.300 to 106.400.

THE MATURITY DATE OF THE NOTE IS July 1, 2018.

Borrower represents and warrants that Borrower has good, marketable and insurable
title to, and has the right to grant, convey and assign an-indefeasible fee simple estate in, the
Premises, Improvements, Rents and Leases (or, if this Instrument.is on a leasehold, good,
marketable and insurable title fo, and the right to convey the leasehold estate and that the
Ground Lease is in full force and effect without modification except as noted above and without
default on the part of either lessor or lessee thereunder), and the right to convey the Property,
that the Property is unencumbered except as disclosed in writing to and approved by Lender
prior to the date hereof, and that Borrower will warrant and forever defend unto Trustee the title
fo the Property against all claims and demands.

Borrower represents, warrants, covenants and agrees for the benefit of Lender as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when
due the principal of and interest on the Indebtedness and other charges provided in the Loan
Documents and all other sums secured by this Instrument.

2. IMPOUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Exceptasis
hereinafter provided with respect to the impounding of such payments by Lender following the
cccurrence of an Event of Default, Borrower shall pay or cause o be paid when due, prior to
delinquency, ali annual real estate taxes, personal property taxes, room taxes on hotel or motel
rooms, insurance premiums, assessmenis, water and sewer rates, ground rents and other
charges (herein "Impositions®) payable with respect to the Property. Upon the occurrence of
an Event of Default (hereinafter defined), and at Lender's sole option at any time thereafter,
Borrower shall pay in addition to each monthly payment on the Note, one-twelfth of the annual
Impositions (as estimated by Lender in its sole discretion), fo be held by Lender without interest
to Borrower, for the payment of such Impositions (such payments being referred to herein as
“Impounds"). Annually during the term of this Instrument, Lender shall compare the Impounds
collected to the Impositions paid or to be paid. If the amount of such Impounds held by Lender
at such time shall exceed the amount deemed necessary by Lender o provide for the payment
of Impositions as they fall due, if no Event of Default shall have occurred and be continuing,
such excess shall be at Borrower's option, either repaid to Borrower or credited to Borrower on
the next monthly installment or instaliments of Impounds due. If at any time the amount of the
Impounds held by Lender shall be less than the amount deemed necessary by Lender to pay
Impositions as they fall due, Bomower shall pay {o Lender any amount necessary to make up
the deficiency within thirty (30} days after notice from Lender to Borrower requesting payment
thereof. Upon the occurrence of an Event of Default hereunder, Lender may apply, in any
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amount and in any order as Lender shall determine in Lender’s sole discretion, any Impounds
held by Lender at the time of application (i) to pay Impositions which are now or will hereafter
become due, or (if) as a credit against sums secured by this Instrument. Upon payment in full of
all sums secured by this Instrument, Lender shall refund to Borrower any Impounds then held by
Lender. If requested by Lender, Borrower shall promptly furnish to Lender afl nofices of
Impasitions which become due, and in the event Borrower shall make payment directly,
Borrower shall promptly furnish to Lender receipts evidencing such payments.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, each
complete instaflment payment received by Lender from Borower under the Note or this
Instrument shall be applied by Lender first in payment of the amount payable to Lender by
Borrower under Section 2 hereof, then to interest payable on the Note, then to principal of the
Note. Upon the cccurrence of an Event of Defaull, Lender may apply, in any amount and in any
order as Lender shall determine in Lender's sole discretion, any payments received by Lender
under the Note or this Instrument. Any partial payment received by Lender shall, at Lender's
option, be held in a non-interest bearing account untif Lender receives funds sufficient to equat a
complete installment payment.

4, CHARGES, LIENS. Borrower shall promptly discharge or bond off any lien which
has, or may have, pricrity over or equality with, the lien of this Instrument, and Borrower shall
pay, when due, the claims of all persons supplying labor or materials to or in connection with the
Property. Without Lender's prior wriiten permission, Borrower shall not allow any lien inferior to
this Instrument to be perfected against the Property. If any lien inferior to this Instrument is filed
against the Properiy without Lender’s prior written permission and without the consent of
Borrower, Borrower shall, within thirty (30) days after receiving notice of the filing of such lien,
cause such lien to be released of record or bonded off and deliver evidence of such release or
bonding to Lender. Borrower may coniest any such lien by appropriate proceedings in good
faith, timely filed, provided that enforcement of the lien is stayed pending such contest. Lender
may require that Borrower post security for payment of such lien.

B. INSURANCE. Borrower shall obtain and maintzin the following types of
insurance upon and relating to the Property:

@) "Special Form" property and fire insurance (with extended coverage
endorsement including malicious mischief and vandalism) in an amount not less than the full
replacerment value of the Property (with a deductible not {o exceed $10,000), naming Lender
under a lender's loss payable endorsement naming Lender as mortgagee and loss payee and
including agreed amount, inflation guard, replacement cost and waiver of subrogation
endorsements;

(b) Commercial general liability insurance in an amount not less than One
Million Dollars ($1,000,000.00) per occurrence and on an occurrence basis, insuwring against
personal injury, death and property damage and naming Lender as additional insured;

(c) Flood hazard insurance with respect to the Property in amounts not less
than the maximum limit of coverage then available with respect to the Property or the amount of
the Indebtedness, whichever is less if the Property is located in an area designated by the
Federal Emergency Management Act or is hereafter designated or identified as an area having
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special flood hazards by the Depariment of Housing and Urban Development or such ather
official as shall from time to time be authorized by federal or state law to make such designation
pursuant to any national or state program of flood insurance;

(d) Boiler and machinery coverage for mechanical and elecirical failure; and

G Such other types of insurance or endorsements to existing insurance as
may be required from time fo time by Lender in accordance with its standard commercial
lending practices for similar properties and transactions.

Upon the request of Lender, Borrower shall increase the coverages under any of the
insurance policies required to be maintained hereunder or otherwise madify such policies in
accordance with Lender's standard commercial lending practices for similar properties and
transactions. Al of the insurance policies required hereunder shall be issued by corporate
insurers licensed to do business in the state in which the Property is located and having a Best's
Financial Strengih Rating of B++ or befier as determined and published by AM. Best
Company, and shall be in form acceptable to Lender. Certificates of all insurance required to be
maintained hereunder shall be delivered to Lender prior to or contemporanecously with
Borrower's execution of this Instrument. All such certificates shall be in form acceptable fo
Lender and shall require the insurance company to give to Lender at least thirly (30) days' prior
written notice before canceling the policy for any reason or materially amending it. Certificates
evidencing all renewal and substitute policies of insurance shall be delivered to Lender at least
fifteen (15) days before termination of the policies being renewed or substituted. If any loss
shall ocour at any time when Barrower shall be in default hereunder, Lender shall be entitled to
the benefit of all insurance policies held or maintained by Borrower, o the same extent as if
same had been made payable to Lender, and upon foreclosure hereunder, Lender shaff
become the owner thereof. Lender shall have the right, but not the obligation, io make premium
payments, at Borrower's expense, to prevent any cancellation, endorsement, alteration or
reissuance of any policy of insurance maintained by Borrower, and such. payments shall be
accepted by the insurer fo prevent same.

If any act or occurrence of any kind or nature (including any casualty for which insurancs
was not obtained or ebizinable) shall resuit in damage to or destruction of the Property (such event
being called a "Loss"), Borrower will give prompt written notice thereof to Lender. {f no Event of
Default has occurred hereunder and is continuing, Lender shall apply all such insurance proceeds
1o the restoration, replacement and rebuilding of the damaged portion’ of the Property, and such
restoration, replacement and rebuilding shalt be accomplished, upon satisfaction of each and all of
the following conditions: (i) except as provided in (i) below, Lender shall be satisfied that by the
expenditure of such insurance proceeds the Propetily will be fully restored within a reasonable
period of {ime fo its value immediately preceding the loss or damage, free and clear of all fiens,
except the lien of this Instrument and such other liens as are specifically approved by Lender in
writing under this Instrument; (i) in the event such proceeds shall be insuificient to restore or
rebuild the Property, Borrower shall deposit promptly with Lender funds which, together with the
insurance proceeds, shall be sufficient in Lender's judgment to restore and rebuild the Property; (i)
Borrower shall make reasonable efforts to obtain a waiver of the right of subrogation from any
insurer under such policies of insurance who, at that time, claims that no fiability exists as to
Borrower or the then owner or the assured under such policies; (iv) the excess of such insurance
proceeds above the amount necessary to complete such restoration and compensate Borrower for
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all other insured losses shall be applied on account of the Indebtedness (first to interest, then fo
expenses reimbursable to Lender and then to principal amounts falling due under the Nofe (as
defined in the Note)); (v) Lender reviews and approves in writing the plans and specifications for
the restoration work and Lender receives written evidence satisfactory io Lender that the same
have been approved by all governmental authorities having jurisdiction; (vi) Borrower shall have
furnished to Lender, for Lender's approval, a detalled budget and cost breakdown for said
restoration work signed by Borrower and describing the nature and type of expenses and amounts
thereof estimated by Borrower for said restoration wark including, but not imited to, the cost of
material and supplies, architect and designer fees, general confractor's fees, and the anticipated
monthly dishursement schedule, and Lender shall have given to Borrower written approval of such
budget and cost breakdown (if Borrower determines at any time that its actual expenses differ or
will differ from its estimated budget, i will so advise Lender promptly); (vi) Borrower has delivered
to Lender evidence safisfactory to Lender that all Leases existing af the time of the Loss will remain
in full force and effect subject only to abatement of rent in accordance with the terms of the Leasss
until completion of such repair and restoration; and (vifi) in Lender's reasonable judgment, such
restoration work can be completed at least six (6) months prior to the maturity of the Note.

In the event any of such conditions are not or cannot be satisfied, then all of the insurance
proceeds payable with respect to such Loss will be applied to the payment of the Indebiedness in
such order as Lender may elect

Under no circumstances shall Lender become obligated {o take any action to restore the
Property; all proceeds released or applied by Lender to the resioration of the Properly pursuant to
the provisions of this Section 5 shall be released and/or applied to the cost of restoration (including
within the term “restoration" any repair, reconstruction or alteration) as such restoration
progresses, in amounts which shall equal ninety percent (90%) of the amounts from time to time
certified by an architect approved by Lender to have been incumed in such restoration of any and
all of the Property (i.e., 80% of the total amount expended by the contractor for the project under a
contract approved by Lender and billed by the contractor to Borrower) and performed by a
contractor reasonably satisfactory to Lender and who shall fumish such corporate surety bond, i
any, as may be reasonably required by Lender in accordance with the plans and speciiications
therefor approved by Lender and the remaining fen percent (10%) upon completion of such
restoration and delivery to Lender of evidence reasonably satisfactory to Lender that no mechanics’
lien exists with respect to the work of such restoration; that the restoration work has been
completed and fully paid for in accordance with plans and specifications for said work approved by
Lender: and that all Leases existing at the time the Loss occurred are in full force and effect with all
tenanis in possession and paying full Lease rental; and that all governmental approvals required
for the completion of said restoration work and accupancy of the Property have been obtained and
the same are in form ahd substance satisfactory to Lender.

if within a reasonable period of time after the occurrence of any Loss, Borrower shall not
have submitted to Lender and received Lender's approval of plans and spedifications for the repair,
restoration or rebuilding of such Loss or shall not have obtained approval of such plans and
specifications from all governmental authorities whose approval is required, or if, afier such plans
and specifications are approved by Lender and by all such governmental authorities, Borrower
shall fail to commence promptly such repair, restoration or rebuilding, or if thereafter Borrower fails
to carry out difigently such repair, restoration or rebuilding or is delinquent in the payment to
mechanics, materialmen or others of the costs ‘incurred in connection with such work, or if any
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other condition of this Section 5 is not satisfied within a reasonable period of time after the
occurrence of any such Loss, then Lender may, in addition fo all other rights herein set forth, at
Lender's option, (A) declare that an Event of Default has occurred and/or apply all of the insurance
proceeds payable with respect to such Loss to the payment of the Indebtedness in such order as
Lender may elect, and/or (B) Lender, or any lawfully appointed receiver of the Properiy may at their
respective options, perform or cause fo be performed such repair, resforation or rebuilding, and
may take such other steps as they deem advisable fo camy out such repair, restoration or
rebuilding, and may enter upon the Property for any of the foregoing purposes, and Borrower
hereby waives, for itself and all others holding under it, any claim against Lender and such recelver
(other than a claim based upon the alleged gross negligence or intentional misconduct of Lender or
any such receiver} arising out of anything done by them or any of them pursuant to this Section 5
and Lender may in its discretion apply any proceeds held by it to reimburse itself andfor such
receiver for all amounts expended or incurred by it in connection with the performance of such
work, including attorneys' fees, and any excess costs shall be paid by Borrower to Lender and
Botrower's obligation o pay such excess costs shall be secured by the lien of this Instrument and
shall bear interest at the Default Rate set forth in'the Note, until paid.

Nothing herein, and no authority given to Borrower to repair, rebuild or restore the
Property or any portion thereof, shall be deemed fo constiiute Borrower the agent of Lender for
any purpose, or to create, either expressly or by implication, any liens or claims or rights on
behalf of laborers, mechanics, materialmen or other lien holders which could in any way be
superior to the lien or claim of Lender, or which could be construed as creating any third party
rights of any kind or nature to the insurance funds. Al reasonable times during the work of
restoration, and upon reasonable notice, Lender, either personally or by duly authorized agents,
shall have the right to enier upon the Property for inspection of the work. Borrower expressly
assumes all risk of loss, including a decrease in the use, enjoyment or value of the Property
from any casualty whatsoever, whether or not insurable or Insured against.

Borrower waives any and all right to claim or recover against Lender or its officers,
employees, agenis and representatives, for loss of or damage to Borrower, the Property,
Borrower's property or the property of others under Borrower's control from any cause insured
against or required fo be insured against under this Section 5.

6. - PRESERVATION AND MAINTENANCE OF PROPERTY: LEASEHOLDS.
Borrower (a) shall not commit waste or permit impairment or deterioration of the Property, (b)
shall not abandon the Property, (c) shall restore or repair promptly and in a good and
workmanlike manner all or any part of the Property to the equivalent of its original condition, or
such other condiiion as Lender may approve in wriling, in the event of any damage, injury or
loss thereto, whether or not insurance proceeds are available to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the Property, including all Improvements
thereon, in good repair and shall replace fixtures, equipment, machinery and appiiances on the
Property when necessary to keep such items in good repair, (e} shall comply with all laws,
ordinances, regulations and requirements of any governmental body applicable to the Property,
() if all or part of the Property is for rent or lease, then Lender, at its option after the occurrence
of an Event of Default, may require Borrower to provide for professional management of the
Property by a properly manager satisfactory to Lender pursuant to a confract approved by
Lender in writing, unless such requirement shall be waived by Lender in writing, and (g) shall
give notice in writing to Lender of and, unless otherwise directed in wriling by Lender, appear in
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and defend any action or proceeding purporiing to affect the Property, the securily of ihis
Instrument or the rights or powers of Lender hereunder. Neither Borrower nor any tenant or
other person, without the written approval of Lender, shall remove, demolish or alter any
Improvement now existing or hereafter erected on the Premises or any Property, except when
incident fo the replacement of fixtures, equipment, machinery and appliances with items of like
kind. Borrower represents, warrants and covenants that the Properly is and shall be in
substantial compliance with the Americans with Disabilities Act of 1990 and all of the regulations
promulgated thereunder, as the same may be amended from time to time.

7. USE OF PROPERTY. Uniess required by applicable law or unless Lender has
otherwise agreed in writing, Borrower shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was executed. Borrower shall nof,
without Lender's prior written consent, (i) initiate or acquiesce in a change in the zoning
classification (including any variance under any existing zening ordinance applicable to the
Property), (i) permit the use of the Property to become a non-conforming use under applicable
zoning ordinances, (iii} file any subdivision or parcel mep affecting the Property, or (iv) amend,
modify or consent to any easement or covenants, conditions and restrictions pertaining to the

Property.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails io perform any of
the covenants and agreements contained in this Instrument, or if any action or proceeding is
commenced which affects the Properly or tile thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code enforcement, or arrangemenis or
proceedings involving a bankrupt or decedent, then Lender at Lender's option may make such
appearances, disburse such sums and take such action as Lender deems neceassary, in its sole
discretion, to protect Lender's interest, including, but not limited tc, () disbursement of attorneys’
fees, (i) enfry upon the Property to make repairs, and (ifi) procurement of satisfactory insurance
as provided in Section 5 hereof. Any amounts disbursed by Lender pursuant to this Section 8§,
with interest thereon, shall become additional Indebiedness of Borrower secured by this
Instrument. Unless Borrower and Lender agree {o other terms of payment, such amounis shall
be immediately due and payable and shall bear interest from the dale of disbursement at the
Default Rate (as defined in the Note). Botrower hereby covenants and agrees that Lender shall
be subrogated to the lien of any morigage or other lien discharged, in whole or in part, by the
Indebtedness. ' Nothing contained in this Section 8 shall require Lender to incur any expense or
take any action hereunder.

g. INSPECTION. Lender may make or cause o be made reasonable entries upon
the Properiy to inspect the interior and exterior thereof. Except in case of emergency, such
inspection shall be with reasonable prior notice and shall in any case be with due regard fo the
rights of renters.

10. FINANCIAL DATA. Bomower will furnish to Lender, and will cause any guarantor
of the Indebtedness to fumish to Lender on request, within one hundred and twenty (120) days
after the close of its fiscal year (i) annual balance sheet and profit and loss statements prepared
in accordance with generally accepied accounting principles and practices consistently applied
and, if Lender so requires, accompanied by the annual audit report of an independent certified
public accountant reascnably acceptable {o Lender, (il) an annual operating statement, together
with a complete rent roll and other supporting data reflecting all matierial information with respect
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to the operation of the Property and Improvements, and (fif) all other financial information and
reports that Lender may from time to time reasonably request, including, if Lender so requires,
income tax refurns of Borrower and any guarantor of any portion of the indebtedness, and
financial statements of any tenants designated by Lender.

11. CONDEMNATION. if the Property, or any part thereof, shall be condemned for
any reason, including without limitation fire or earthquake damage, or otherwise taken for public
or quasi-public use under the power of eminent domain, or be transferred in lisu thereof, (such
event being called a “Taking") and if an Event of Default has not eccurred hersunder and is not
continuing, Lender shall apply all such proceeds to the restoration, replacement and rebuilding
of the Property, and such restoration, replacement and rebuilding shall be accomplished, upon
satisfaction of each and all of the following conditions: (i) except as provided in (i) below,
Lender shall be satisfied that by the expenditure of such proceeds the Property will be fully
restored within a reasonable period of time to its value immediately preceding the Taking, free
and clear of all liens, except the lien of this Instrument and such other liens as are specifically
approved by Lender in writing under this Instrument; (i) in the event such proceeds shall be
insufficient to restore or rebuild the Property, Borrower shall deposit promptly with Lender funds
which, together with the proceeds, shall be sufficient in Lender's judgment to restore and rebuild
the Property; (iii) the excess of such proceeds above the amount necessary to complete such
restoration and compensate Borrower for all other losses shall be applied on account of the
indebtedness (first to interest, then to expenses reimbursable to Lender and then to principal
amounts falling due under the Noie); (iv) Lender reviews and approves in writing the plans and
specifications for the restoration work and Lender receives written evidence satisfactory to
Lender that the same have been appraoved by all governmental authorities having jurisdiction;
(v) Barrower shall have fumished to Lender, for Lender's approval, a detailed budget and cost
breakdown for said restoration work signed by Borrower and describing the nature and type of
expenses and amounts thereof estimated by Borrower for said restoration work including, but
not limited to, the cost of material and supplies, architect and designer fees, general contractor's
fees, and the anticipated monthly disbursement schedule, and Lender shall have given o
Borrower written approval of such budget and cost breakdown (if Borrower determines &t any
time that its actual expenses differ or will differ from its estimated budget, it will so advise
Lender promptly); {vi) Borrower has delivered o Lender evidence satisfactory to Lender that all
Leases existing at the time of the Taking will remain in full force and effect subject only to
abatement of rent in accordance with the terms of the Leases until completion of such repair
and restoration; and (vii) in Lender's reascnable judgment, such restoration work can be
completed at least six (8) months prior to the maturity of the Note.

In the event any of such conditions are not or cannot be satisfied, then all of the
‘proceeds payable with respect to such Taking will be applied to the payment of the
Indebtedness in such order as Lender may elect.

If within a reasonable period of time after the occurrence of any Taking, Borrower shall
not have submitted fo Lender and received Lender's approval of plans and specifications for the
repair, restoration or rebuilding of the Property or shall not have obtained approval of such plans
and specifications from all governmental authorities whose approval is required, or if, after such
plans and specifications are approved by Lender and by all such governmental authorities,
Borrower shall fail fo commence promptly such repair, restoration or rebuilding, or if thereafter
Borrower fails to carry out diligently such repalr, restoration or rebuilding or is definquent in the
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payment fo mechanics, materialmen or others of the costs incurred in connection with such
work, or if any other condition of this Section 11 is not satisfied within a reasonable period of .
time after the occurrence of any such Taking, then Lender may, in addition fo all other rights
herein set forth, at Lender's option, (A) declare that an Event of Default has occurred and/or
apply all of the proceeds of the Taking to the payment of the Indebtedness in such order as
Lender may elect, and/or (B) Lender, or any lawfully appointed receiver of the Property may at
their respective options, perform or cause to be performed such repair, restoration or rebuilding,
and may take such other steps as they deem advisable to carry out such repair, restoration or
rebuilding, and may enter upon the Property for any of the foregoing purposes, and Borrower
hereby waives, for itself and afl others holding under it, any claim against Lender and such
receiver (other than a claim based upon the alleged gross negligence or intentional misconduct
of Lender or any such receiver) arising out of anything done by them or any of them pursuant to
this Section 11 and Lender may in its discretion apply any proceeds held by it fo reimburse itself
andfor such receiver for all amounis expended or incurred by it in connection with the
performance of such work, including attomeys’ fees, and any excess costs shall be paid by
Borrower to Lender and Borrower's obligation 10 pay such excess costs shall be secured by the
lien of this Instrument and shall bear interest at the Default Rate sef forth in the Nots, until paid.

Under no circumstances shall Lender become obligated to take any action to restore the
Property. Nothing herein, and no authority given to Borrower to repair, rebuild or restore the
Property or any portion thereof, shall be deemed to constitute Borrower the agent of Lender for
any purpose, or to create, either expressly or by implication, any fiens or claims or righis on
behalf of laborers, mechanics, materialmen or other lien holders which could in any way be
superior to the lien or claim of Lender, or which could be construed as creating any third party
rights of any kind or nature to the proceeds. At reasonable times during the work of restoration,
and upon reasonable nofice, Lender, either personally or by duly authorized agents, shall have
the right {o enter upon the Properly for inspection of the work.. Borrower expressly assumes all
risk of loss, including a decrease in the use, enjoyment or value of the Property from any
casualty whatsoever, whether or not insurable or insured against.

12. BORROWER AND LIEN NOT RELEASED. From time fo lime, Lender may, at
Lender's option, without giving nofice. to or obtaining the consent of Borrower, Bomower's
successors or assigns or of any junior lienholder or guarantors, without liability on Lender's part
and notwithstanding the occurrence of an Event of Default, extend the time for payment of the
Indebtedness or any part thereof, reduce the payments thereon, release anyone liable on any of
the Indebtedness (including but not limited to any guarantor, accept an extension or modification
or renewal note therefore, modify the terms and time of payment of the indebtedness, enter inio
a loan modification agreement with Borrower, release from the lien of this Instrument any part of
the Property, accept or release other or additional security, reconvey any part of the Property,
consent to any map or plan of the Properly, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with Borrower io modify the rate of
interest or period of amortization of the Note or change the amount of the monthly instaliments
payable thereunder. Any actions taken by Lender pursuant to the terms of this Section 12 shall
not affect the obligation of Borrower or Borrower's successors or assigns {o pay the sums
secured by this Instrument and to observe the covenants of Barrower contained herein, shall not
affect the guaranty of any person, corporation, partnership or other entity for payment of the
Indebtedness, and shall not affect the lien or priority of the lien hereof on the Property.
Borrower shall pay Lender a reasonable service charge, together with such title insurance

MINDEN HOSPITALITY, ING ~11- DEED OF TRUST




(MRRTHIARR %222

823888 Page: 12 of 25 05/20/2013

premiums and attorneys' fees as may be incured at Lender's option (based on Lender’s then-
current fee schedule for such matters), for any such action if taken at Borrower's request or for
other servicing -requests, including but not limited to name changes, prepayments of the
Indebtednass, and loan pay off statement requests. Such service change is exclusive of any
legal fees which may be incurred by Lender in connection with Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be
a waiver of or preclude the exercise of any other right or remedy.  The acceptance by Lender of
payment of any sum secured by this Instrument after the due date of such payment shall not be
a waiver of Lender's right 1o either require prompt payment when due of all other sums so
secured or to declare a default for failure to make prompt payment. The procurement of
insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of
{ender's right to accelerate the maturity of the indebtedness secured by this Instrument, nor
shall Lender's receipt of any awards, proceeds or damages under Sections 5 and 11 hereof
operate to cure or waive Borrower's default in payment of sums secured by this Instrument.

14, UNIFORM COMMERGIAL CODE SECURITY AGREEMENT. This Instrument is
intended to be a security agreement pursuant 1o the Uniform Commercial Code for any of the
items specified above as part of the Property which, under applicable law, may be subject to a
security interest pursuant to the Uniform Commercial Code, and Borrower hereby grants and
conveys to Lender a first and prior security interest in all of the Property that constitutes
personal property (“Collateral”, for purposes of this Section 14), whether now owned or
hereafter acquired. Borrower agrees that Lender may file this Instrument, or a reproduction
thereof, in the real estate records or other appropriate index, as a financing statement for any of
the items specified above as part of the Collateral. Any reproduction of this Instrument or of any
other security agreement or financing statement shall be sufficient as a financing statement. In
addition, Lender may submit for filing any financing statements, as well as extensions, renewals
and amendments thereof, and reproductions.of this Instrument in _such form as Lender may
deem appropriate 1o perfect a security interest with respect to the foregoing items. Borrower
shalt pay all costs of filing such financing statements and any extensions, renewals,
amendments and releases thereof, and shall pay all costs and expenses of any record searches
for financing statements Lender may require.

Borrower expressly warranis and covenants:

(@) Except for the security imterest granted hereby, Borrower is the owner of the
Collateral free from any lfien, securiy interest or encumbrance. Borrower understands that any
further encumbrance of the Callateral is prohibited. Borrower shall defend the Collateral against
all claims and demands of all persons at any time claiming the same or any interest therein.

(b The Collateral is used-or bought primarily for use in the business of Borrower.

(c) Borrower’'s business address is as staied above. The Collateral is located at or
on or is used or awned for or in connection with the Premises and other Property.

{d) Borrower shall promptly notify Lender of any change in the location of the
Collateral or any change in Borrower's principal piace of business.
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(e) Borrower shalf pay when due, prior o delinquency, all taxes and assesstments of
every nature which may be levied or assessed against the Collateral.

) Except for liens in favor of Lender, without Lenders prior writien consent,
Barrower shall not permit or allow any lien, security interest or encurnbrance whatsoever upon
the Collateral and shall not permit the Collateral to be attached or replevied. Lender's consent
to a junior lien by an eniity owned by, or under common control with, Lender shall not be
unreasonably withheld.

@ The Collateral is in good condition and Borrower shall keep the Collateral in good
condition (reasonable wear and fear excepted) and from time to time, forthwith, replace and
repair all such parts of the Collateral as may be broken, wom out, or damaged without allowing
any lien to be created upon the Collateral on account of such replacement or repairs. - Lender
may examine and inspect the Collateral at any time, wherever located, subject to reascnable
prior notice.

(h} Borrower will not use the Collateral in violation of any applicable statutes,
regulations or ordinances.

@ Notwithstanding anything else contained herein to the contrary, if any personal
property for use on the Property will be leased to Borrower, Lender's interest therein shall be
subordinate 1o lessor's interest therein.

Until the occurrence of an Event of Default, Borrower may have possession of the
Collateral and use it in any lawful manner, and upon the occurrence of an Event of Default
Lender shall have the immediate right to the possession of the Collateral.

Upon the occurrence of an Event of Default, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, and Lender may also invoke the remedies
provided in Section 25 of this Instrument as to such iterns. In exercising any of said remedies
Lender may proceed against the items of real property and any items of Collateral specified
above separately or together and in any order whatsoever, without in any way affecting the
availability of Lender's remedies under the Uniform Commercial Code or of the remedies
provided in Section 25 of this Instrument. Within ten (10) days following any request therefor by
Lender, Borrower shall prepare and deliver to Lender a written inventory specifically listing alf of
the Collateral covered by the security Interest herein granted, which inventory shall be certified
by Borrower as being true, correct, and complete.

15. REMEDIES GUMULATIVE. Each remedy provided in this Instrument is distinct
and curnulative to all other rights or remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or successively, in any order whatsoever.

16. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER: SUBORDINATE FINANCING PROHIBITED; ASSUMPTION. Lender may, at its
option, declare all sums secured by this Instrument fo be immediately due and payable, and
Lender may invoke any remedies permitted by Section 25 of this Instrument, if title to the
Property is changed without the prior written consent of Lender, which consent shall be at
Lenders sole discretion. Any transfer of any interest in the Praperty or in the income there from,
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by sale, lease, coniract, mortgage, deed of frust, further encumbrance or otherwise (including
any such transfers as security for additional financing of the Property), and any change in the
ownership interests in Borrower (including any transfer, pledge, assignment, or hypothecation
of, or other change in the ownership interests of any legal entities which comprise or control
Borrower), shall be considered a change of title, except transfers and changes in ownership by
devise or descent. Notwithstanding the foregoing, additional but subordinate deeds of trust may
be granted, subject to the prior written consent of Lender, which consent may be withheld in
Lender's sole discration.

Lender shall have the right to condition its consent to any proposed sale or transfer
described in this Section 16 upon, among other things, Lender's approval of the transferee's
creditworthiness and management ability, and the transferee's execution, prior to the sale or
transfer, of a written assumption agreement containing such terms as Lender may-require,
including, if required by Lender, the imposition of an assumption fee of one percent (1 %) of the
then outstanding balance of the Indebtedness.  Consent by Lender to one transfer of the
Property shall not constitute consent to subsequent transfers or waiver of the provisions of this
Section 16. No fransfer by Borrower shall relieve Borrower of [iability for payment of the
Indebtedness, unless Lender shall otherwise agree in writing at the time of such transfer.
Borrower shall pay any recording tax, recording cost, title insurance premium, attomeys' {ees, or
other third-party expenses incurred by Lender in connection with any transfer, whether or not
consent is required. No transfer will affect any guarantor's obligations with respect to tie Loan.

The transfer to and assumption by an approved transferee of the Borrower's obligations
under the Loan shall not constitute a "prepayment” of the Loan. '

17. NOTICE. Except for any notice required under applicable law to be given in
another manner, any and all notices, elections, demands, or requests permiited or required to
be made under this Instrument or under the Note shall be in writing, signed by the party giving
such notice, election, demand of request, and shall be delivered personally, or sent by certified,
or Express United States mail, postage prepaid, or by Federal Express or similar nationally
recognized delivery service requiring a receipt, to the other party at the address stated above, or
to such other parly and at such other address within the United States of America as any party
may designate in writing as provided herein. The date of receipt of such notice, election,
demand or request shall be the earliest of (i) the date of actual receipt, (i) three (3) business
days after the date of mailing by registered or certified mail, (iii) one (1) business day after the
date of sending via overnight delivery by Express Mail, Federal Express, or another similar
service requiring a receipt, or (iv) the date of persanal delivery (or refusal by or on behalf of the
addressee upon presentation for delivery of a properly addressed notice).

18. SUCCESSORS AND_ASSIGNS BOUND; JOINT AND SEVERAL -LIABILITY;
AGENTS: CAPTIONS. The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure fo, the respective heirs, successors and assigns of Lender and
Borrower, subject to the provisions of Section 16 hereof. If Borrower is comprised of more than
one person or entity, whether as individuals, partners, parinerships, limited liability companies,
or corporations, each such person or entity shall be jointly and severally liable for Borrower's
obligations hereunder. In exercising any rights hereunder or taking any actions provided for
herein, Lender may act through its employess, agents or independent contractors as authorized
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by Lender. The captions and headings of the sections of this Instrument are for convenience
only and are not to be used to interpret or define the provisions hereof. ’

19. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Instrument or fo

~ any action brought to enforce the Note or any other obligation secured by this [nstrument.

20. WAIVER OF MARSHALLING. Notwithstanding the existence of any other
security interests in the Properly held by Lender or by any other parly, Lender shall have the
right to determine the order-in which any or all (i) of the Property shall be subjected fo the
remedies provided herein or (if) portions of the Indebiedness secured hereby are safisfied from
the proceeds realized upon the exercise of the remedies provided herein. Borrower, any parly
who consents fo this Instrument and any party who now or hereafter acquires a secrity inferest
in the Property and who has actual or consfructive notice hereof hereby waives any and all right
to require the marshalling of assets in connection with the exercise of any of the remedies
permitted by applicable law or provided herein.

21. HAZARDOUS WASTE. Borrower has received no notification of any kind
suggesting that the Property or any adjacent property is or may be contaminated with any
hazardous waste or materials or is or may be required to be cleaned up in accordance with any
applicable law or regulation; and Borrower further represents and warrants that to the best of its
knowledge as of the date hereof, there are no hazardous waste or materials located in, on or
under the Property or any adjacent property, or incorporated in any Improvements, nor has the
Property or any adjacent property ever been used as a landfill or a-waste disposal site, or a
manufacturing, handling, storage, distribution or disposal facilily for hazardous waste or
materials, except for reasonable quantities of ordinary office supplies, cleaning supplies,
insecticides, pesticides, and paint used in the normal operation and maintenance of the
Property, provided that the same are used, stored, handled, and disposed of in accordance with
applicable laws (“Permitted Substances”). As used herein, the term "hazardous waste or
materials" includes any substance or material defined in or designated as hazardous or foxic
wastes, hazardous or, foxic material, a hazardous, toxic or radioactive substance, or other
similar term, by any federal, state or local statute, regulation or ordinance now or hereafter in
effect. Rorrower shall promptly comply with all statutes, regulations and ordinances, and with all
orders, decrees or judgments of governmental authorities or courts having jurisdiction, relating
to the use, collection, freatment, disposal, storage, control, removal or cleanup of hazardous
waste or materials in, on ar under the Property or any adjacent property, or incorporated in any
Improvements, at Borrower's expense. In the event that Lender at any fime has reason o
believe that the Property is not free of all hazardous waste or materials other than Permitted
Substances or that Borrower has violated any applicable environmental faw with respect ic the
Properiy, then immediately, upon request by Lender, Bomrower shall pramptly order, diligently
pursue obtaining and furnish to Lender, at Borrower's sole cost and expense, an environmental
audit and inspection of the Property from an expert satisfactory to Lender. In the event that
Borrower fails to immediately obtain such audit or inspection, Lender or its agents may perform
or obtain such audit or inspection at Borrower's sole cost and expense. Lender may, but is not
obligated to, enter upon the Property and take such actions and incur such costs and expenses
to effact such compliance as it deems advisable to protect its interest in the Property; and
whether or not Borrower has actual knowledge of the existence of hazardous waste or materials
on the Property or any adjacent property as of the date hereof; Borrower shall reimburse Lender
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as provided in Section 22 below for the full amount of all costs and expenses incurred by Lender
prior to Lender acquiring title fo the Property through foreclosure or acceptance of a deed in lieu
of foreclosure, in connection with such compliance activities. Neither this provision nor any of
the other Loan Documents shall operate to put Lender in the position of an owner of the
Property prior to any acquisition of the Property by Lender. The rights granted to Lender herein
and in the other Loan Documents are granted solely for the protection of Lender's lien and
security interest covering the Properly, and do not grant to Lender the right to control Borrower's
actions, decisions or policies regarding hazardous waste or materials.

22 ADVANCES, COSTS AND EXPENSES. Borrower shall pay within ten (10) days
after written demand from Lender all sums advanced by Lender and all cosis and expenses
incurred by Lender in taking any actions pursuant to the Loan Documents including attorneys'
fees and disbursements, accountants’ fees, appraisal and inspection fees and the costs for title
reports and guaranties, together with interest theieon at the rate applicable under the Note after
an Event of Default from the date such costs were advanced or incurred. All such costs and
expenses incurred by Lender, and advances made, shall constitute advances under this
instrument to protect the Property and shall be secured by and have the same priority as the
lien of this Instrument. If Borrower fails fo pay any such advances, cosis and expenses and
interest thereon, Lender may apply any undisbursed loan proceeds to pay the same, and,
without foreclosing the lien of this Instrument, may at its option commence an independent
action against Borrower for the recovery of the costs, expenses and/or advances, with interest,
together with costs of suit, costs of fifle reports and guaranty of title, disbursements of counsel
and reasonable attorneys’ fees incurred therein or in any appeal therefrom. If any check
delivered by or on behalf of Borrower in payment of any monthly installment due on the
indebtedness or any other payment due hereunder shall be retumed on account of insufficient
funds, or if Lender is unable to debit Borrower's account for such payment in accordance with
previously agreed automated funds withdrawal mechanism, Borrower shall pay a service
change in accordance with Lender’s current fee schedule.

23. ASSIGNMENT OF LFASES AND_RENTS. Bormower, for good and valuable
consideration, the receipt of which is hereby acknowledged, fo secure the [ndebtedness, does
hereby absolutely and unconditionally grant, bargain, sell, transfer, assign, convey, set over and
defiver unto Lender all right, title and interest of Borrower in and to all Rents, including room
Rents, of the Property, whether now in existence or hereafter entered into which may now or
hereafter be or become due or owing, and any of them, or on account of the use of the Property.
The assignment made hereunder is an absolute, present assignment from Borrower {o Lender,
effective immediately, and is not merely an assignment for security purposes but is irrevocable
by Borrower so long as the Indebiedness remains outstanding. Notwithstanding the foregoing,
until a notice is sent to the Borrower in writing that an Event of Default (as defined below) has
occurred under the terms and conditions of the Note or any instrument constituting security for
the Note (which notice is hereafter called a "Notice"), Borrower is granted a license to receive,
collect and enjoy the Rents accruing from the Property.

- If an Event of Default shall oceur, Lender may, at its option, after service of a Notice,
receive and coilect all such Rents as they become due, from the Property. Lender shall
thereafter continue to receive and collect all such Rents, unfil Lender shall otherwise agree in
writing. All sums received by Borrower after setvice of such Notice shall be deemed received
in trust and shall be immediately tumed over to Lender. '
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Borrower hereby irrevocably appoints Lender its true and lawful attorney-in-fact with
power of substitution and with full power for Lender in its own name and capacity or in the name
and capacity of Borrower, from and after service of Notice, to demand, collect, receive and give
complete acquittances for any and all Rents accruing from the Property, either in its own name
or in the name of Borrower or otherwise, which Lender may desm necessary or desirable in
order to collect and enforcs the payment of the Rents and to demand, correct, receive, endorse,
and deposit all checks, drafts, money orders or notes given in payment of such Rents. Such
appointment is coupled with an interest and is irrevocable. Lender shall not be liable for or
prejudiced by any loss of any note, checks, draits, etc., unless such loss is found by a court of
competent jurisdiction to have been due fo the gross negligence or willful misconduct of Lender.

Lender shall apply the Renis received from.Borrower’s rental agreements, to accrued
interest and principal under the Note. If no Event of Default remains uncured, amounts received
in excess of the aggregate monthly payment due under the Note shall be remiited to Borrower
in a timely manner. Nothing contained herein shall be consirued to constitute Lender as a
mortgagee-in-possession in absence of its physically taking possession of the Property.

if an Event of Default shall occur, Lender is hereby vested with full power from and after
service of a Notice to use all measures, legal and.equitable, deemed by it necessary or proper
to enforce the assignment granted hereunder and to collect the Renis assigned hereunder,
including the right of Lender or its designee, to enter upon the Property, or any part thereof, and
take possession of all or any part of the Property together with all personal property, fixtures,
documents, books, records, papers and accounts of Borrower relating thereto, and may exciude
the Borrower, its agents and servants, wholly therefrom. Borrower hereby grants full power and
authority to Lender ta exercise all rights, privileges and powers herein granted at any and all
times after service of a Noiice, with full power o use and apply all of the Renfs and other
income herein assigned fo the payment of the costs of managing and operating the Property
and of any indebiedness or liability of Borrower to Lender, including but not limited o the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the Improvements on the Premises or of making’
the same rentable, reasonable atiorneys’ fees incurred in conneciion with the enforcement of
the assignment granted hereunder, and of principal and interest payments due from Borrower o
Lender on the Note and this instrument, all in such order as Lender may determine. Lender
shall be under no obligation to exercise or prosecute any of the rights or claims assigned to it
hereunder or {o perform or carry out any of the obligations of the renter under any of the rcom
rental agreements and does not assume any of the jiabilities in connection with or arising or
growing out of the covenants and agreemenis of Borrower in the room rental agreements. liis
further understood that the assignment granted hersunder shall not operate fo place
responsibility for the control, care, management or repair of the Property, or parts thereof, ugon
Lender, nor shall it operate to malke Lender liable for the performance of any of the terms and
conditions of any of the room rental agreements, or for any waste of the Property by any renter
under any of the room rental agreements orany other person, or for any dangerous or defective
condition of the Property or for any negligence in the management, upkeep, repair or control of
the Property resulting in loss or injury or death to any renier, licensee, employee or stranger,
urtless the same shall have been found by a court of competent jurisdiction to have been dug {o
the gross negligence or wiliful misconduct of Lender.

MMINDEN HOSPITALITY, INC ~17- DEED OF TRUST




IR WHRINARI 552

823888 Page: 18 of 25 05/20/2013

24, DEFAULT. The following shall each constitute an event of default ("Event of
Default"):

(@) The ocourrence of an “Event of Default” under the Note.

b} Failure of Borrower within the time required by this Instrument to make
any payment for taxes, insurance or for reserves for such payments, or any other payment
necessary to prevent filing of or dxscharge of any lien, and such failure-shall continue for a
period of ten (10) days after written nofice is given to Borrower by Lender specifying such
failure.

©) Failure by Borrower or any guarantor of the Loan to observe or perform
iis obligations o Lender on or with respect fo any transactions, debts, undertakings or
agreements other than the transaction evidenced by the Note, following the giving of any nofice
required thereunder and/or the expiration of any applicable period of grace provided thereby.

(d} Failure of Borrower to make any payment or perform any obligation under
any supenor liens or encumbrances on the Property, within the time required thereunder, or
commencement of any suit or other action to foreclose any superior liens or encumbrances.

(&) The Property is transferred or-any agreement fo iransfer any part or
interest in the Properly in any manner whatsoever is made or entered into without the prior
written consent of Lender, except as specifically alfowed under this Instrument, including without
limitation creating or allowing any fiens on the Property or leasing any portion of the Property.

® Filing by Borrower of a voluntary petition in bankruplcy or filing by
Borrower of any petition or answer seeking or acquiescing in any recrganization, arrangement,
composition, readjustment, liguidation, or. similar relief for itself under-any present or future
federal, state or other statute, law or regulation reia’ung {0 bankruptey, insolvency or other relief
for debtors, or the seeking, consenting 1o, or acquiescing by Borrower in the appointment of any
trustee, receiver, custodian, conservator or liguidator for Borrower, any pari of the Property, or
any of the Renis of the Property, or the making by Borrower of any general assignment for the
benefit of creditors, or the inability of or failure by Bomower {o pay its debls generaily as they
become due, or the insolvency on a balance sheet basis or business fallure of Borrowet, or the
making or suffering of a preference within the meaning of federal bankrupicy law or the making
of a fraudulent transfer under applicable federal or state law, or concealment by Borrower of any
of iis property in fraud of creditors, or the imposition of a lien upon any of the property of
Borrower which is not discharged in the manner permitied by Section 4 of this Instrument, or the
giving of nolice by Borrower to. any governmental body of insclvency or suspension of
operations.

(@) Filing of a peiition against Borrower seeking any reorganization,
arrangement, composition, readjustment, liquidation, or similar refief under any present or future
federal, state or other law or regulation relafing to bankrupicy, insolvency or other relief for
debts, or the appomtment of .any trustes, recelver, cusiodian, conservator or liquidator of
Borrower, of any part of fthe Property or of any of the Rents of the Property, unless such petition
shall be dismissed within sixty (80) days after such filing, but in any event prior o the entry of an
order, judgment or decree approving such petition.
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(y  The institution of any proceeding for the dissolution or termination of
Borrower voluntarily, involuntarily, or by operation of law, unless such proceeding shall be
dismissed within sixty (60) days after such filing, but in any event prior fo the enfry of an order,
judgment or decree for relief, ar the death or incompetence of Borrower.

0] A material édverse change occurs in the assets, liabilities or net worth of
Borrower from ihe assets, liabilities or net worth of Borrower previously disclosed to Lender.

)] Any warranty, representation or statement furnished to Lender by or on
behalf of Bormower under the Note, this Instrument, any of the other Loan Documents or the
indemnity, shall prove to have been false or misleading in any material respect when made.

! Failure of Borrower to observe or perform any other covenant or condition
contained herein and such default shall continue for thirty (30} days after notice is given to
Borrower specifying the nature of the failure, or if the default cannot be cured within such
applicable cure period, Borrower fails within such time fo commence and pursue curative action
with reasonable diligence or fails at any fime affer expiration of such applicable cure period to
continue with reasonable diligence all necessary curative actions; provided, however, that no
notice of default and no opportunity to cure shall be required with respect to defaults under
Section 16 hereaf or if during the prior twelve (12) months Lender has already sent more than
one (1) notice to Borrower concerning default in performance of the same obligation.

] Failure of Borrower to observe or perform any other obligation under any
other Loan Document when such observance or performance is due, and such failure shall
continue beyond the applicable cure period set forth in such Loan Document, or if the default
cannot be cured within such applicable cure period, Borrower fails within such time {o
commence and pursue curative action with reasonable diligence or fails af any time gfier
expiration of such applicable cure period to continue with reasonable diligence all necessary
curative actions. No nofice of default and no opportunity to cure shall be required if during the
prior twelve (12) months Lender has already sent more than one (1) notice to Borrower
concerning default in performance of the same obligation.

{m) Borrower's abandonment of the Property.

n Any of the events specified in (f) - §) above shall occur with respect to any
guarantor of any of Borrower's obligations or such guarantor dies or is declared legally
incompetent and not replaced by a new guarantor acceptable to Lender within.ninety (90) days
thereafter.

25. RIGHTS AND REMEDIES ON DEFAULT.

254 Remedies. Upon the occurrence of any Event of Default and at any time
thereafter, Trustee or Lender may exercise any one or more of the following rights and
remedies:

(a) Lender may declare all sums sscured by this Instrument
immediately due and payable.
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) The Trustee shall have the right to default on the Note or Deed of
Trust by notice of default or foreclosure and sale, or Lender shall have the right to defauit on the
Note or Deed of Trust by notice of default or foreclosure and sale, in either case in accordance
with applicable law.

(c) In the event of any default or foreclosure, 1o the extent permitied
by applicable law, Lender will be entitled to a judgment which will provide that if the foreclosure
sale proceeds are insufficient to satisfy the judgment, execution may issue for any amount by
which the unpaid balance of the obligations secured by this Instrument exceeds the net sale
proceeds payable to Lender.

{d) With respect to all or any part of the Property that constiiutes
personal property, Lender shall have all rights and remadies of a secured parly under the
Uniform Commercial Code.

{e) Lender shall have the right io have a receiver appointed to take
possession of any or all of the Property, with the power fo protect and preserve the Property, to
operate the Property preceding foreclosure or sale, fo collect all the Rents from the Property
and apply the proceeds, over and above cost of the receivership, against ithe sums due under
this Instrument, and to exercise &ll of the rights with respect to the Property described in Section
23 above. The receiver may serve without bond if permitied by law. Lender's right to the
appointment of a receiver shall exist whether or not apparent value of the Properly exceeds the
sums due under this Instrument by a substantial amount. . Employment by Lender shall not
disqualify a person from serving as a receiver.

® In the event Borrower remains in possession of the Property after
the Property is sold as provided above or Lender otherwise becomes entitled to possession of
the Property upon default of Borrower, Bommower shall become a {enant at will of Lender or the
purchaser of the Property and shall pay a reasonable rental for use of the Property while in
Borrower's possession.

@ Trusiee and Lender shall have any other right or remedy provided
in this Instrument, the Note, or any other Loan Document or instrument delivered by Borrower in
connection therewith, or available at law, in equily or otherwise.

D) Lender shall have all the rights and remedies set forth in Sections
22 and 23.

25.2 Sale of the Properly. In exercising its rights and remedies, the Trusiee or
Lender may, at Lender's sole discretion, cause all or any part of the Property to be sold as a
whole or in portions without selling other portions. Lender may bid at any public sale on all or
any poriion of the Property.

(=) If at the time of the sale the said Trusiee, or the one acting, shall
deem it best for any reason {o postpone or continue said sale for one or more days, said
Trustee may do so, in which event notice of such postponement or continuance shall be made
in such manner as the Trustee, or the one acling, may deem sufficient under the laws of the
State of Nevada.
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{b) At any such public sale, Trustee may execuie and deliver io the
purchaser a conveyance of the Property or any part of the Property in fee simple with special
warranty and, to this end, Borrower hereby constitutes and appoints Trustee the agent and
attorney-in-fact of Borrower to make such sale and conveyance, and thereby fo divest Borrower
of all right, title or equity that Borrower may have in and to the Property and to vest the same in
the purchaser or purchasers at such sale or sales. Said appointment is coupled with an interest
and shall be irrevocable.

(©) Upon any public sale pursuant to the aforementioned power of
sale and agency, the proceeds of said sale shall be applied as provided by law. -In the event
that such proceeds are insufficient to pay all costs and expenses of sale, Lender may advance
such sums as it in its sole and absolute discretion shall determine for the purpose of paying all
or any part of such costs and expenses, and all such sums shail be a part of the Indebiedness,
payable on demand with interest at the Default Rate provided in the Note. Borrower shall
_ remain liable for any deficiency resulting if the proceeds of sale are inadequate to repay the
Indebledness.

25.3 Notice of Sale. Lender shall give Borrower reasonable notice of the time
and place of any public sale of any personal property or of the time after which any private sale
or other intended disposition of the personal property. is to be made. Reasonable notice shall
mean notice given in accordance with applicable law, including notices given in the manner and
at the times required for notices in a nonjudicial foreclosure.

254 Waiver; Election of Remedies. A waiver by either party of a breach of a
provision of this Instrument shall not consiitule a waliver of or prejudice the party's right
otherwise to demand sirict compliance with that provision or any other provision. Election by
Lender to pursue any remedy shall not exclude pursuit of any other remedy, and all remedies of
Lender under this Instrument are cumulafive and not exclusive. An election fo make
expenditures or take action to perform an obligation of Borrower shall not afiect Lender's right to
declare a default and exercise its remedies underthis Instrument.

26. RECONVEYANCE. Upon payment of all sums secured by this instrument,
Lender shall request Trustee to reconvey the Property and shall surrender this Instrument and
all notes evidencing Indebiedness secured by this Instrument to Trustee. Trustee shall
reconvey the Property without warranty to the person or persons legally entified thereto. Such
person or persons shall pay Trustee's costs incurred in so reconveying the Property.

27. PROVISIONS REGARDING TRUSTEE. Trustee shall not be liable for any eror
of judgment or act done by Trusiee, or be ctherwise responsible or accountable under any
circumstances whatsoever. . Trustee shall not be personally liable in case of entry by it or
anyone acting by virtue of the powers herein granted it upon the Property for debts contracted
or liability or damages incurred in the management or operation of the Property. All monies
received by Trustee shall, uniil used or applied as herein provided, be held in frust for the
purposes for which they were received, but need not be segregated in any manner from any
other manies {except to the extent required by law) and Trustee shall be under no liability for
interest on any monies received by it hereunder.
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28. Trustee may resign by giving of notice of such resignation in writing to Lender. If
Trustee shall die, resign or become disqualified from acting, or shall fail or refuse to exercise its
powers hereunder when requested by Lender so to do, or if for any reason and without cause
Lender shall prefer to appoint a substitute trustee to act instead of the original Trustee named
herein, or any prior successor or substitute trustee, Lender shall have full power to appoint a
substitute trustee and, if preferred, several substiiute trustees in succession who shall succeed
{o all the estate, rights, powers and duties of the aforenamed Trustee. Upon appointment by
Lender and upon recording of the substitution in the tand records of Douglas County, Nevada,
any new Trustee appointed pursuant fo any of the provisions hereof shall, without any further
act, deed or conveyance, become vested with all the estates, properties, rights, powers and
trusts of its predecessor in the rights hereunder with the same effect as if originally named as
Trustes herein.

29, USE OF PROPERTY. The Properly is not currenily used for residential,
agricultural, farming, timber or grazing purposes. -Borrower warrants that this Instrument is and
will at all imes constitute a commercial trust deed, as defined under appropriate state law.

30. ATTORNEYS' FEES. In the event suit or action is insiiluted fo enforce or
interpret any of the terms of this Instrument {including without limitation efforts to miodify or
vacate any automatic stay or injunction), the prevailing party shall be enitled to recover ali
expenses reasonably incurred at, before and after trial and on appeal whether or not taxable as
costs, or in any bankruptcy proceeding including, without limitation, attorneys' fees, witness fees
{expert and otherwise), deposition costs, copying charges and other expenses. Whether or not
any court action is involved, all reasonable expenses, including but nat limited to the costs of
searching records, ohtaining tifle reports, surveyor reports, title insurance, trusiee fees, and
other attomey fees, incurred by Lender that are necessary at any time in Lender's opinion for
the protection of its interest or enforcement of its rights shall become a part of the Indebiedness
payable on demand and shall bear interest from the date of expenditure until repaid at the
interest rate as provided in the Note. The term "attorneys’ fees" as used in the Loan
Documents shall be deemed to mean such fees as are reasanable and are actuaily incuired.

31. GOVERNING LAW: SEVERABILITY. This Instrument shall be governed by the
law of the State of Nevada applicable to confracts made and fo be performed therein (excluding
choice-of-law principles). In the event that any provision or clause of this Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Instrument or
the Note which can be given effect without the conflicting provision, and to this end the
provisions of this Instrument and the Note is declared fo be severable.

32. TIME OF ESSENCE. Time is of the essence of this Instrument.

33. CHANGES IN WRITING. This Instrument and any of its terms may only be
changed, waived, discharged or ferminaied by an instrument in writing signed by the party
against which enforcement of the change, waiver, discharge or termination is sought. Any
agreement subsequently made by Borrower or Lender relating to this Instrument shall be
superior to the rights of the holder of any intervening lien or encumbrance.

34. NO OFFSET. Borrower's obligation to make payments and perform all
obligations, covenants and warranties under this Insttument and under the Note shall be
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absolute and unconditional and shall not be affected by any circumstance, including without
limitation any setoff, counterclaim, abatement, suspension, recoupment, deduction, defenise or
other right that Borrower or any guarantor may have or claim .against Lender or any entity
participating in making the loan secured hereby. The foregoing provisions of this section,
however, do not constituie a waiver of any claim or demand which Borrowsr or any guarantor
may have in damages or otherwise against Lender or any other person, or preclude Borrower
from maintaining a separate action thereon; provided, however, that Borrower waives any right i
may have at law or in equity to consolidate such separate action with any action or proceeding
brought by Lender.

35. WAIVER_OF JURY TRIAL: THE BORROWER HEREBY KNOWINGLY,
VOLUNTARILY AND INTELLIGENTLY WAIVES ANY AND ALL RIGHTS THAT EACH
PARTY TO THIS INSTRUMENT MAY NOW OR HEREAFTER HAVE UNDER THE LAWS OF
THE UNITED STATES OF AMERICA OR THE STATE OF NEVADA, TO A TRIAL BY JURY
OF ANY AND ALL ISSUES ARISING DIRECTLY OR INDIRECTLY IN ANY ACTION OR
PROCEEDING RELATING TO THIS INSTRUMENT, THE LOAN DOCUMENTS OR ANY
TRANSACTIONS CONTEMPLATED THEREBY OR RELATED THERETO. IT IS INTENDED
THAT THIS WAIVER SHALL APPLY TO ANY AND ALL DEFENSES, RIGHTS, CLAIMS
AND/OR COUNTERCLAINMS IN ANY SUCH ACTION OR PROCEEDING.

BORROWER UNDERSTANDS THAT THIS WAIVER IS A WAIVER OF A
CONSTITUTIONAL SAFEGUARD, AND EACH PARTY INDIVIDUALLY BELIEVES THAT
THERE ARE SUFFICIENT ALTERNATE PROCEDURAL AND SUBSTANTIVE
SAFEGUARDS, INCLUDING, A TRIAL BY AN IMPARTIAL JUDGE, THAT ADEQUATELY
OFFSET THE WAIVER CONTAINED HEREIN.

36. FDCTURE FILING. Porlions of the Collateral are goods which are or are to
become fixiures relating to the Property, and Borrower covenants and agrees that the filing of
this Instrument in the real estate records of the county where the Property is located shall also
operate from the time of filing as a fixture filing in accordance with NRS 104.9502.

IN WITNESS WHEREOF, Borrower has executed this instrument or has caused the
same to be executed under seal by its representatives thereunto duly authorized.

BORROWER:

MINDEN HOSPITALITY, INC
a Nevada corporation

By: ;@,éﬂk /(/é»wv’ Dated: May 3, 2013

Rikki AK. Mann, President

EXHIRITS:

Exhibit A ~ Description of Property
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STATE OF NEVADA )
) 88.
CARSON CITY )

On the 39 day of May 2013, before me, a Notary Public in and for the State of Nevada,
personally appeared Rikki Mann, the President of Minden Hospitality, inc , 2 Nevada corporation,
personally known to me (or proved io me on the basis of satisfactory evidence) o be the person
whose name is subscribed to the within instrument and he acknowledged that he executed the

same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of wiiich the person acted, executed the instrument.

WITNESS MY HAND AND zmc;izs}fw'. ,ﬂ
ALz ) X2l

P it el Bl DL , Signature
> DENA REED 1 i
% (XS0 Notary Public State of Nevadap JEA A /
MRl No.03-80676-5 b L] >
1NES wyinont, Exp. March 14,2015F Pt Name

B LA LR T NOTARY PUBLIC in and for the State of Nevada.
{ [— 5
My commission expires 6’-‘% { <)
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EXHIBIT A

(1795 Ironwood Drive, Minden, NV 89423)
A.P.N. 1320-30-211-094

All that certain real property situate in the County of Douglas, Staie of Nevada, described as
follows:

A parcel of land located within a portion of Section 30, Township 13 North, Range 20 East,
Mount Diablo Baseline and Meridian, Douglas County, Nevada, described as follows:

Commencing at the Southwest comer of Parcel No. 4 as shown on the Parcel Map of Minden
Ironwood Partners and recorded in Book 990, at Page 341, as Document No. 233981, Douglas
County, Nevada, Recorders Office; thence Norih 0018'00" East, 922.12 feet to THE POINT OF
BEGINNING; thence continuing North 0018'00" East, 280.00 feet; thence along the arc of the
curve to the right having a delta angle of 9000'00", radius of 20.00 feet and an arc length of
31.42 feet; thence South 8942'00" East, 281.41 feet; thence South 1257'23" West, 234.62 feet;
thence South 0018'00" West, 35.09 feet; thence North 8952'42" West, 144.46 feet; thence
South 4518'00" West, 50.26 feet; thence North 8942'00" West, 70.00 feet fo THE POINT OF
BEGINNING.

Reference is made to Adjusted Parcel 2 as set forth on Record of Survey for Minden fronwood
Partners filed for record in the office of the County Recorder of Douglas County, State of
Nevada, on September 10, 1290 in Book 990, at Page 969, as Document No. 234225.

Note: Legal Description previously contained in Document No. 483279, recorded December 23,
1999, in Book 1209, Page 4606, Official Records of Douglas County, State of Nevada.
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