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EEFINITIONS

Words used in muliiple sections of this document are defined beiow and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in ihis document are
also provided in Section 16.

{A) “Security instrument” means this document, which is dated January 23, 2020, together with alil
Riders to this document.

{B} “Borrower” is Arden Companies, LLC, as Trustee of the VMF Trust, dated November i1,
2009. Borrower is the trustor under this Security Instrument.

{C}) “Lender” is Morgan Sianley Private Bank, National Association. Lender is a National Bank
organized and existing under the laws of The United States of America. Lender’'s address is 4270 vy
Pointe Elvd, Suite 400, Cincinnatl, OH 45245.

(D) “Trusiee” is Boston National Title, 129 West Trade Street, Charlotie, NC 28202.

(E} "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that
is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, Mi 48501-2026, tel. (888) 679-MERS.

{F) “Note” means the promissory note signed by Borrower and dated January 23, 202¢. The Note
states that Borrower owes Lender FIFTEEN MILLION SIX HUNDRED THOUSAND AND NO/100 Dellars
(U.S. $15,600,000.00) plus interest. Borrower has promised to pay ihis debt in reguiar Periodic
Payments and to pay the debt in full not later than February 01, 2050.

{(G) “Property” means the property that is described below under the heading “Transfer of Rights in
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the Property.”

(H) “t oan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security instrument, plus interest.
() “Riders” means all Riders to this Securily Instrument that are executed by Borrower. The

following Riders are o be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider [1 Condominium Rider [1] Second Home Rider
[ ] Bailoon Rider [ ] Planned Unit Development Rider i1 VA Rider
x] 1-4 Family Rider [1] Biweskly Payment Rider [x] Ciher{g) [spediiy]

Inter Vivos Trust Rider

{J} “Applicable Law” means all controliing applicable federal, state and local statutes, reguiations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinicns.

{K) “Community Associaticn Dues, Fees, and Assessments™ means all dues, fees, assessments
and other charges that are imposed on Borrower or the Properly by a condominium association,
hormeowners association or similar organization.

L “Electronic Funds Transfer” means any fransfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution fo debit
or credit an account. Such term includes, but is not limited fo, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire fransfers, and autocmated clearinghouse
transfers.

{M) “Escrow ltems” means those items that are described in Section 3.

{N) “Miscellaneous Proceeds” means any compensation, seitlement, award of damages, or
proceeds paid by any third party (cther than insurance proceeds paid under the coverages described in
Section 5) for: {f) damage to, or destruction of, the Property; (i) condemnation or other taking of all or any
part of the Property; (iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions
as to, the value and/or condition of the Properly.

{O) “Mortgage Insurance” means insurance proteciing Lender against the nonpayment of, or
default on, the Loan.

{P} “Periodic Payment” means the regularly scheduled amount due for () principal and interest
under the Note, plus (i) any amounis under Section 3 of this Security instrument.

{Q) “RESPA” means the Real Estate Setilement Procedures Act (12 U.S.C. §2601 ot seq.) and its
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from lime fo
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in-this Security Instrument, *RESPA” refers to all requirements and restrictions that are imposed in
regard to a “federally reiated morigage foan” even if the Loan does not qualify as a “federally related
morigage loan” under RESPA.

{R) “Successor in Inierest of Borrower” means any patly that has taken fitle to the Property,
whether or not that party has assumed Borrowst’s obligations under the Note andfor this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Insirument secures to
Lender: (i) the repayment of the Lozn, and all renewals, extensions and medifications of the Note; and
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(if) the performance of Borrower's covenanis and agreements under this Security Instrument and the
MNote. For this purpose, Borrower irrevocably granis and conveys to Trustee, in trust, with power of sale,
the following described properiy located in the COUNTY of DOUGLAS:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

which currently has the address of 1028 Skyland Drive, Zephyr Cove, Nevada 85448 ("Property
Address™:

TOGETHER WITH all the improvements now or hereafier erected on the properly, and all
easements, appurtenances, and fixiures now or hereafier a part of the properiy. All replacements and
additions shali also be covered by this Security Instrument. All of the foregoing is referred fo ih this
Security Instrument as the “Properly.” Borrower understands and agrees that MERS holds only legal fitle
to the interests granied by Borrower in this Security Instrument, but, If necessary to comply with law or
custom, MERS (as nominees for Lendsr and Lender's successors and assigns) has the right: fo exercise
any or all of those interests, including, but not imited to, the right to foreclose and sell the Property; and
to take any action required of Lender including, but not limiled to, releasing and canceling this Security
Instrumeant.

BORROWER COVENANTS that Borrower is lawifully seised of the estate hereby conveyed and
has the right to grani and convey the Properly and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record:

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nen-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foliows:

1. Paymeni of Principal, Inierest, Escrow ltems, Prepayment Charges, and Laie Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
ltems pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made
in U.8. currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security Instrument is retumed to Lender unpaid, Lender may require that any or all
subsequent paymenis due under the Note and this Securily insirument be made in one or more of the
following forms, as selected by Lender (g} cash; (b) money order; {c} certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when recsived at the location designated in the Note
or at such other location as may be designaied by Lender in accordance with the nolice provisions in
Section 15. Lender may return any payment or partial payment if the payment or partial payments are
insufficient to bring the Loan current. Lender may accept any payment or pariial payment insufficient to
bring the Loan current, without waiver of any rights hereunder or prejudice 1o its rights to refuse such
payment or partial payments in the future, bui Lender is not obligated to apply such payments af the time
such paymenis are accepted. If each Periodic Payment is applied as of its scheduled due date, then
Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower
makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of time,
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Lender shall either apply such funds or return them fo Borrower. If not applied eardier, such funds will be
applied to the outstanding principal balance under the Note immediatsly prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Bosrower from making
payments due under the Note and this Security instrument or performing the covenants and agreements
secured by this Security instrument.

2. Application of Payments or Proceeds,. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied Inh the following order of prionty: (a) interest
due under the Note; (b) principal due under the Note; {¢) amounis due under Seciion 3. Such payments
shall be applied to sach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinduent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Paymenis if, and to the exient that, each
payment can be paid in full. To the exient that any excess exists after the payment is applied to the full
payment of one or more Periodic Payments, such excess may be applied to any late charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Noie.

Any applicaiion of payments, insurance proceeds, or Miscelianecus Proceeds o principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Paymenis.

3. Funds for Escrow liems. Borrower shall pay to Lender on the day Periodic Paymenis are
due under the Note, until the Note is paid in full, a sum ({the “Funds”) to provide for payment of amounts
due for: {a) taxes and assessments and cther items which can attain priority over this Security Instrument
as a lien or encumbrance on the Property; (b) leasshold payments or ground rents on the Property, if
any; {c) premiums for any and ail insurance required by Lender under Section 5; and (d) Morigage
Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of
Morigage Insurance premiums in accordance with the provisions of Section 10. These items are called
“Escrow ltems.” Al origination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if any, be escrowed by Bommower, and such dues,
fees and assessments shall be an Escrow ltem. Borrower shali promptly furnish 1o Lender all notices of
amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless
Lender waives Borrower's obligation to pay the Funds for any or ali Escrow ltems. Lender may waive
Barmower's ohligation to pay fo Lender Funds for any or all Escrow items at any time. Any such walver
may only be in wriling. In the event of such waiver, Borrower shall pay direcily, when and where
payable, the amounts due for any Escrow {tems for which payment of Funds has been waived by Lender
and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period
as Lender may require. Borrower's obligation to make such payments and 1o provide receipts shali for all
purposes be deemed to be & covenani and agreement contained in this Security Instrument, as the
phrase “‘covenant and agreement” is used in Section 8. If Borrower is obligated {o pay Escrow ltems
directly, pursuant to a waiver, and Bomower fails to pay the amount due for an Escrow ltem, Lender may
exercise its rights under Section 8 and pay such amount and Borrower shall then be obligated under
Section @ to repay to Lender any such amount. Lender may revoke the waiver as to any or ali Escrow
items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a
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lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current
data and reasonable estimates of expenditurss of future Escrow [tems or otherwise in accordance with
Applicable Law.

The Funds shall be held in an insiitulion whose deposils are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the
time specified under RESPA. Lender shal! not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to maks such a charge. Unless an agreement
is made in writing or Applicable Law requires intersst to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borfower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Bomower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, butin no
mere than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Barrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Properly, if any, and Community Association Dues, Fees, and Assessments, if any.
To the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in
Section 3.

Borrower shall promptly discharge any lien which has priority over this Security instrument
unless Borrower: {a) agrees in writing to the payment of the obligation secured by the [ien in a manner
accepiable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’'s opinion
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such
proceedings are concliuded; or {¢) secures from the holder of the lien an agreement satisfactory to
Lender subardinating the lien to this Security Instrument. If Lender determines that any part of the
Property is subject to a lien which can aftain priority over this Securily instrument, Lender may give
Borrower a notice identifying the ien. Within 10 days of the date on which that notice is given, Borrower
shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-lime charge for a real estate tax verification and/or
reporiing service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemsnts now existing or hereafter
erected on the Properly insured against foss by fire, hazards included within the term “extended
coverage,” and any other hazards including, but nct limited to, earthquakes and floods, for which Lender
requires insurance. This insurance shall be maintained in the amounts (inciuding deductibie levels) and
for the pericds that Lender requires. What Lender requires pursuant to the preceding sentences can
change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-ime
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charge for flood zone determination, ceriification and fracking services; or (b} a one-time charge for flood
Zzohe determination and certification services and subsequent charges each time remappings or similar
changes oceur which reasenably might affect such determination or cerlification. Borrower shafl also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in
connection with the review of any flood zone determination resulfing from an objection by Borrower.

If Borrower faiis o maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Propetty, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significanily exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5
shall become additional debt of Borrower secured by this Security instrument. These amounts shall bear
interest at the Note rate from the date of disbursement and shali be pavable, with such interest, upon
notice from Lender {o Barrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall inciude a standard morigage clause, and shall name
Lender as morigagee andfor as an addifional loss payse. Lender shall have the right to hold the policies
and renewal ceriificates. If Lender requires, Borfower shall prompily give to Lender all receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance coverage, not cotherwise
required by Lender, for damage to, or destruction of, the Properly, such policy shall include a standard
morigage clause and shalf name Lender as morigagee and/or as an additional loss payes.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if nol made promptly by Borower. Unless Lender and Borrower
otherwise agree in wiiting, any insurance proceeds, whsther or not the underlving insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or repair is
economically feasible and Lender's securily is not lessened. During such repair and restorafion period,
Lender shall have the right to hold such insurance proceeds untii Lender has had an opportunity to
inspect such Property to ensure the work has been compieted fo Lender's satisfacion, provided that
such inspection shall be undertaken promptly. - Lender may disburse proceeds for the repairs and
restoration in a single payment or in a seties of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such insurance proceeds,
Lender shall not be required to pay Borrower any interest or earmings on such proceeds. Fees for public
adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance procseds and
shall be the scle obligation of Bomrower. If the restoration or repair is not economically feasible or
Lenders security would be lessened, the insurance proceeds shall be applied to the sums secured by
this Security Instrument, whether or net then due, with the excess, if any, paid to Borrower. Such
insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitie any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carier has offered to seitle a claim, then Lender may negotiate and satitle the claim. The 30-
day period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or othsrwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security instrument,
and (b) any other of Borrower’s rights (cther than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Properly. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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6. Occupancy. Borrower shall occupy, establish, and use the Properly as Borrower’s principal
residence within 80 days after the execution of this Sscurity Instrument and shall continue to occupy the
Property as Borrower's principal residence for at ieast one year after the date of occupancy, uniess
iender otherwise agrees in writing, which consent shall not be unrsasonably withheid, or unless
extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to detetiorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
crder to prevent the Property from deterioraling or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
prompily repair the Properly if damaged to avoid further deterioration or damage. [f insurance or
condemnation proceeds are paid in connection with damage {o, erthe taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and resioration in a single payment or in a
series of progress payments as the work is completed. If the insurance or condemnation proceeds are
not sufficient to repair or restore the Property, Borrower is not relisved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. [f it has
reasonabie cause, Lender may inspect the interior of the improvementis oh the Propery. Lender shall
give Borrower nolice at the time of or prior o such an interior inspection specifying such reascnable
cause.

8. Borrowers Loan Appiication. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or eniities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements o
Lender {or failed to provide Lender with matertal information) in connection with the Loan. Material
representations include, but are not limited {o, representations concerning Borrower's ocoupancy of the
Properly as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrumenrt. If (a) Borrower fails to perform the covenanis and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the Property
and/or rights under this Security instrument (such as & proceeding in bankrupicy, probate, for
condemnation or forfeiture, for enforcement of a lien which may =attain priotity over this Security
Instrument or o enforce laws or regulations), or {¢) Boitower has abandoned the Properly, then Lender
may do and pay for whatever is reasonable or appropriate fo protect Lender’s interest in the Property and
rights under this Security Instrument, including protecting and/or assessing the vaiue of the Property, and
securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying
any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(¢} paying reasonable attorneys’ fees to protect its interest in the Property andfor rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property
includes, but is not limited 1o, entering the Property to make tepairs, change locks, replace or board up
doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do so. it is agreed that Lender
incurs no liability for not taking any or all actions authorized under this Section 8.

Any amounts disbursed by Lender under this Section @ shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon nofice from Lender to Borrower requesting
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Barrower acquires fes title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees io the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required fo maintain the Mortgage insurancs in efisct. If, for
any reason, the Morigage insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insurance and Borrower was required {o make separately
designated payments foward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a
cost substantially equivalent to the cost to Borrower of the Morigage Insurance praviously in effect, from
an aiternate mortgage insurer selected by Lender. If substaniielly equivalent Morigage Insurance
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased fo be in effect. Lender will
accept, use and retain these payments as a non-refundabie loss reserve in lieu of Morigage insurance.
Such ioss reserve shall be non-refundable, notwithstanding the faci that the Loan is ultimately paid in full,
and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve. Lender
can no longer require loss reserve paymenis if Mortgage Insurance coverage {in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated payments foward the premiums for Mortgage
Insurance. if Lender required Morigage Insurance as a condition of making the Loan and Borrower was
required io make separately designated payments foward the premiums for Morigage Insurance,
Borrower shall pay the premiums required to maintain Morigage Insurancs in effect, or to provide a non-
refundable loss reserve, until Lender’'s requirement for Mortgage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such fermination or until termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the
rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not-repay the Loan as agreed. Borrower is not a party o the Morigage
Insurance.

Mortgage insurers evaiuate their total risk on all such insurance in foree from fime to time, and
may enter into agreements with other pariies that share or modify their risk, or reduce iosses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other party
(or paities) to these agreements. These agreemenis may require the morigage insurer o make
paymenis using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums).

As a resuif of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
ameunts that derive from (or might be characterized as) a portion of Borrower’s payments for Morlgage
Insurance, in exchange for sharing or modifying the morigage insurer’s risk, or reducing losses. If such
agreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they willi not entitle Borrower to any
refund.

{b) Any such agreemenis will not affect the rights Borrower has — if any — with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other iaw. These
rights may include the right to receive certain disclosures, to request and obtain canceliation of
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the Mortgage Insurance, to have the Morigage Insurance ferminated automatically, and/or to
receive a refund of any Meorigage Insurance premiums that were unearned at the time of such
canceliation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. Al Miscsllaneous Proceeds are
hereby assigned to and shall be paid fo Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be appiied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restorafion period, Lender shall have the right to hold such Miscellaneous
Proceeds untit Lender has had an opportunily to inspect such Property to ensure the work has bsen
completed ¢ Lender's safisfaction, provided that such inspection shall be underiaken promptly. Lender
may pay for the repairs and restoration in a single disbursement or in a series of progress payments as
the work is compleied. Unless an agreement is made in writing or Applicable Law requires interest io be
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Bommower any interest or
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
Miscellanecus Proceeds shall be applied in the order provided forin Seciion 2.

In the event of a iotal iaking, destruction, or loss in value of the Properly, the Miscellanecus
Proceeds shall be applied to the sums secured by this Security instrument, whether or not then due, with
the excess, If any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Properly immediately before the partial taking, destruction, or loss in value is equal to
or greater than the amount of the sums secured by this Security instrument immediately before the
partial taking, destruction, or loss in vaiue, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscelianeous Procesds
multiplied by the following fraclion: (a) the fotal amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid io Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Properly immediately before the partial taking, destruction, or loss in value Is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in value,
uniess Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to
the sums secured by this Secuiity Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 1o seftle a claim for damages,
Borrower fails to respond to Lender within 30 days after the datfe the notice is given, Lender is authorized
to collect and apply the Miscellanecus Proceeds either to restoration or repair of the Property or fo the
sums secured by this Securily Instrument, whether or not then due. “Opposing Party” means the third
party that owes Borrower Miscellaneous Proceeds or the parly against whom Borrower has a right of
action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lenders judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’'s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claitm for damages that are attributable to the impairment of Lenders interest in the
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All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or medification of amorlization of the sums secured by this Securily Instrument granted by
Lender to Borrower or any Successor in Inferest of Borrower shall not operate to release the liability of
Borrower or any Successors in Inierest of Borrower. Lender shall not be reguired to commence
proceadings against any Successor in interest of Borrower or 1o refuse to extend time for payment or
otherwise modify amertization of the sums secured by this Securly Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lenderin
exercising any right or remedy including, without limitafion, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agress that Borrower's obligations and hability shall be joint and several. However, any
Borrower who co-signs this Security Insirument but does not execute the Note (a “co-signer’): (a) is co-
signing this Security Instrument only to meortgage, grant and convey the co-signer's interest in the
Property under the terms of this Securily Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower can agree {o
extend, modify, forbear or make any accommodations with regard fo the tferms of this Security Instrument
or the Note without the co-signet’s consent.

Subject to the provisions of Seclion 18, any Successor in interest of Borrower who assumes
Borrower’s obligations under this Sscurily Instrument in wriling, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Securily Instrument. Borrower shall not be released from
Borrower’s obligations and lability under this Security Instrument unless Lender agrees to such release
in wilting. The covanants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefii the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with”
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, properly inspection and valuation fees.
in regard to any other fees, the absence of express authority in this Secuiity Instrument to charge a
specific fee to Borrower shall not be consirued as a prohibition on the charging of such fee. Lender may
not charge fees that are expressly prohibited by this Security tnstrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges coliected or to be collected in connection with the
Loan exceed the permitted limits, then: (&) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b} any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. if a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
(whether or not a prepayment charge is provided for under the Note). Borrower’s acceptance of any such
refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in conneciion with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deiivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice fo ali
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property
Address unless Borrower has designated a substitute nofice address by notice {o Lender. Borrower shail
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promptly nofify Lender of Borrower's change of address. |f Lender specifies a procedure for reporiing
Borrower's change of address, then Borrower shall only report a change of address through that
specified procedure. There may be only one designated notice address under this Security Instrument at
any one time. Any notice o Lender shall be given by delivering it or by mailing it by first class mail fo
tender's address stated herein unless Lender has designated another address by notice to Borrower.
Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender
untii actually received by Lender. If any notice required by this Security Instrument is also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this
Security Instrument.

18. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governad by federal law and the law of the jurisdiction in which the Properiy is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties fo agree by coniract or it
might be silent, but such silence shall not be consirued as a prohibition against agreement by contract.
In the event that any provision or clause of this Securily Instrument or the Note conflicts with Applicable
Law, such conflict shall net affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {8) words of the mascuiine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singuiar shail mean and
include the plural and vice versa; and (¢) the word *may” gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Noie and of this Securily
Instrument.

18. Transfer of the Property or a Beneficlal Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
o, those beneficial interesis transferred in a bond for deed, contract for deed, installment sales contract
or escrow agreement, the intent of which is the transfer of title by Bomower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or fransferred (or if
Borrower is not a natural person and a beneficial interest in Borrowsr is sold or fransferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lenderif such exercise is prohibited
by Applicabie Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Secfion 15 within which Borrower must pay all sums secured by this Security Instrurnent. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remeadies permitied
by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Botrower shall have the right fo have enforcement of this Security Instrument discontinued at any Iime
prior to the earfiest of (a) five days before sale of the Property pursuant fo any power of sale contained
in this Security instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (¢) eniry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
instrument and the Note as if no acceleration had occurred; (b} cures any default of any other
covenanis or agreements; (¢} pays all expenses incurred in enforcing this Securily Instrument, including,
but not limited to, reasonable attornsys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecfing Lender’s interest in the Properly and rights under this Security
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Instrument; and {d) takes such action as Lender may reasenably require o assure that Lender’s interest
in the Property and rights under this Security Instrument, and Borrower’s obligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (¢} certified check, bank check, treasurer’s check or cashier's check, provided
any such check is drawn upon an instituion whose deposils are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstaiement by Borrower, this Security
Instrument and obligations secured hereby shall remnain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleraiion under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Nofe (together with this Security Instrument) can be sold one or rmore times without prior
notice to Borrower. A sale might result in a change In the entity, (known as the “Loan Servicer”) that
collects Periodic Payments due under the Note and this Security Instrument and performs other
morigage loan servicing obfigations under the Note, this Security Instrument, and Applicable Law. Thers
also might be ane or more changes of the Loan Servicer unrelated to a sale of the Note_ - if there is a
change of the Loan Servicer, Borrower will be given writien notice of the change which will state the
name and address of the new Loan Servicer, the address to which payments should be made and any
other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereaiter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borrower will remain with the Loan Setvicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the
Noie purchaser.

Neither Borrower nor Lender may commencs, join, or be joined to any judicial action (as either
an individual litigant or the member of a class} that arises from the other party’s actions pursuant fo this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other parly (with
such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a reasonable period after the giving of such notice fo take comective
action. If Applicable Law provides a ime period which must elapse before ceriain action can be taken,
that time period will be deemed to be reasonable for purposes of this paragraph. The nolice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Seclion 18 shall be deemed to satlisfy the nofice and
oppertunity to take correciive action provisions of this Section 20.

21. Hazardous Subsiances. As used in this Section 21: (&) "Hazardous Substances” are
those substances defined as toxic or hazardous substances, pofiutants, or wastes by Environmental Law
and the following substances: gascline, kerosene, other flammable or foxic petreleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbesios or formaldehyde, and
radioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (¢) “Environmentai Cleanup”
includes any response action, remedial action, or removal action, as defined in Environmental Law; and
{d) an “Environmental Condition” means a condition that can cause, contribute 1o, or otherwise frigger an
Envirenmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substancas, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affeciing the Properly {a) that is in violation
of any Environmenta! Law, (b) which creates an Environmental Condition, or (c) which, due to the
presence, use, of release of a Hazardous Substance, creates a condition that adversely affects the valus
of the Properniy. The preceding two sentences shall not apply io the presence, use, or siorage on the
Property of small quaniities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to mainienance of the Property {ncluding, but not limited to, hazardous
substances in consumer products).

Borrower shaill promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other acfion by any governmential or regulatory agency or private parly involving the Property
and any Hazardous Substance or Environmenial Law of which Borrower has actual knowledge, (&) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Properly. If Borrower learns, oris noiified
by any governmental or reguiatory authority, or any private party, that any removai or other remediation
of any Hazardous Substance affecting the Properly is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenani and agree as follows:

22. Acceleration; Remediss. l.ender shall give notice {0 Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice
shail specify: (a) the default; {b) the action required to cure the default; {c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and {d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the non-existence of a default or any other defense of Borrower fo
acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option, and without further demand, may invoke the power of sale, including the
right to accelerate fufl payment of the Note, and any other remedies permiited by Applicable Law.
Lender shall be entitied to collect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not fimited to, reasonable attormeys’ fees and costs of title evidence.

if Lender invokes the power of sale, Lender shali execute or cause Trusiee to execute
written notice of the occurrence of an event of defauit and of Lenders’ election to cause the
Property to be sold, and shall cause such notice to be recorded in each county in which any part
of the Property is located. Lender shall mail copies of the notice as prescribed by Applicable Law
to Borrower and to the persons prescribed by Applicable Law. Trustee shali give pubiic notice of
sale to the persons and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest bidder at the time and place and under the terms designated in the notice of sale in
one or more parcels and in any order Trustee determines. Trustee may postpone sale of ail or any
parcel of the Property by public announcement at the time and place of any previously scheduled
sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima
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facie evidence of the truth of the statements made therein. Trusiee shall apply the proceeds of
the saie in the foliowing order: {a) to all expenses of the saie, including, but not limited to,
reasonable Trustee’s and atiorneys’ fees; {b) to ail sums secured by this Security instrument; and
{c) any excess to the person or persons legally entitied 1o it.

23. Reconveyance. Upon payment of ail sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Securily Instrument and all notes
evidencing debi secured by this Security Instrument o Trustee. Trusiee shall reconvey the Properly
withoui warranty to the person or persons iegally entitied {o it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but
only If the fee is paid to a third party (such as the Trustes) for services tendered and the charging of the
fee is permitied under Applicable Law.

24. Substitute Trustee. Lender at iis option, may from time to time remove Trustee and appoint
a successor frustee to any Trustee appointed hereunder. Without conveyance of the Properiy, the
successor trusiee shall succeed to all the title, power and duties conferred upon Trustee herein and by
Applicable Law.

25. Assumption Fee. if there is an assumption of this loan, Lender may charge an assumption
fee of one percent (1.00%) of the unpaid principal balance of the loan, but no less than U.S. $400.00 nor
mare than U.S. $800.00.

BY SIGNING B OW Borrowsr accepts and agrees to the terms and covenants contained in
this Security Instrument and, in any Rider executed by Borrower and recorded with it.

/ %// Trustee (Seal)

Borrower - Vincerit C. Smith, As MANAGING MEMBER OF ARDEN COMPANIES LLC
Trustee of th F Trust under trust
instru T dated November 11,

2009
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BY SIGNING BELOW, the undersigned, Settlor(s) of the VMF Trust created under trust
instrument dated Nevember 11, 2009, acknowledges all of the terms and covenants contained in this
Security Instrument and any rider(s) therets and agrees to be bound thereby.

Trus¥ St (Seal)
Vincent@?ﬁ’ms?éetﬂor, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
VMF Trusg cresfed under frust
instrument dated November 11,
2009

ce Below This Line For Acknowiedgment]

State of Nevada- \N\{QN\WK @«

County __ XN

This instrument was acknowledged before me on mN\{ 13 } 2070
oy lngeat €. Smith

A

(LI

(Signaiyréﬁf notggial officer)

{iEneV MAGIK __ NOTARY BUBRLIC 5
i SR

/l/d}'m{\;f Gt lic ] GQ%TYNGF SmaTEoF §
(Title or rank) . TETG , N
$ yvconmmssion exeiies / z/% /T2

Origination Company: Morgan Stanley Private Bank, National Association
NMLSR ID: 663185 -

Originator: Brandon Phearse
NMLSR 1D 1876474
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MIN: 1002628-6002037748-0 Loan #: 6009037748

FIXED/ADJUSTABLE RATE RIDER
{LIBOR Cne-Year index {As Published In The Wall Streef Journal-Rate Caps—Ten-Year Inferest Only Period}

THIS FIXED/ADJUSTABLE RATE RIDER is made this 23rd day of January, 2020, and is
incorporaied into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the “Security Instrument™ of the same date given by the undersigned {"Borrower™) 1o
secure Borrower's Fixed/Adjusiable Rate Noie {the "Note”) to Morgan Stanley Private Bank, National
Asscciation (“Lender”) of the same date and covering the property described in the Security Instrument
and located at:

1028 Skyland Drive, Zephyr Cove, NV 88448
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agresments made in the Security
Instrument, Borrower and Lender further covenant and agres as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an inifial fixed interest rate of 2.850%. The Note also provides for a change
in the initial fixed rate to an adjustable interest rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of
February 01, 2030, and the adjustable interest rate 1 will pay may change on that day every 12th month
thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and each
date on which my adjustable interest rate could change, is called a “Change Date.”
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{Bi The index

Beginning with the first Change Date, my adjustable interest raie will be based on an index. The
“Index” is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the
London market (“LIBOR"}, as published in The Wall Streef Journal. The most recent Index figure available
as of the date 45 days before each Change Date is called the “Current Index.”

if the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me nofice of this choice.

{C} Calculation of Changes

Before each Change Dafe, the Note Holder will calculate my new interest rate by adding TWO
AND 500/1000 percentage points (2.500%) to the Current Index. The Note Holder will then round the
result of this addition fo the nearest one-eighth of one percentage point (0.125%). Subject to the limits
stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change
Date.

The Note Holder will then determine the amouni of my menthly paymeni. For payment
adjustments occurring before the First Principal and interest Payment Due Dats, the amount of my
monthly payment will be sufficient io repay all accrued interest each month on the unpaid principal
balance al the new interesiraie. If | make a voluntary payment of principal before the First Principal and
Interest Payment Due Date, my payment amount for subsequent payments will be reduced to the amount
necessary to repay all accrued interest on the reduced principal balance at the current interest rate. For
payment adjustments occurring on or after the First Principal and interest Payment Due Date, the amount
of my monthly payment will be sufficient to repay unpaid principal and interest that | am expected to owe
in full on the Maturity Date at the current interest rate in substantially equal paymenis.

{D) Limits on interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be grsater than 7.850% or
less than 2.500%. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest | have been paying for
the preceding 12 months. My interest rate will never be greater than 7.850%.

{E} Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of

my monthly payment changes again,
{F) Notice of Changes

BRI AEMIRA0NE

FIKEﬂ!ADJUSTABLE RATE RIDER—WSJ One Year L!BOR
Ten-Yeat Interest Only Perfod-Single Family
Mortgage Cadence Document Canter © 3229 11/17 (page Z of §)




Before the effeclive date of any change in my inierest rate and/or monthly payment, the Note
Holder wili deliver or mail to me & notice of such change. The notice will include information required by
law to be given to me and also the title and telephone number of a person who will answer any question |
may have regarding the notice.

{G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note {the “First
Principal and Interest Payment Due Date”) shall be that date which is the 10th anniversary date of the first
payment due date, as reflected in Seclion 3{A) of the Note.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Unill Borrower's initial fixed interest rate changes fo an adjustable interest rate under the
terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shali read as follows:

Transfer of the Properiy or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property”™ means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a bond for
deed, contract for deed, installment sales contract or escrow agreement, the intent of
which is the transfer of title by Borrower at a {uture daie o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not & natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’'s prior writien consent, Lender may require immediaie
payment in full of all sums secured by this Securily Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

if Lender exercises this option, Lender shall give Borrower notice of acceleration.
The -notice shall provide a period of not less than 30 days from the date the nolice is
given in accordance with Section 15 within which Borrewer must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior fo the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

2. When Borrower's initial fixed interest rate changes fo an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Insirument described in Section
B1 above shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security
Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial inferests transferred in a bond for
deed, contract for deed, instaliment sales contract or escrow agreement, the intent of

which is the transfer of title by Borrower at a future date {o a purchaser.
FIXED/ADJUSTABLE RATE RIDERAWSJ One-Year LIBOR
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if all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security instrument. However, this opticn shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this oplion if: () Borrower causes fo be submitied fo Lender
information reguired by Lender to evaluate the intended transferee as if a new loan were
being made to the transferee; and (b) Lender reasonably determines thai Lender's
security will not be impaired by the ioan assumption and that the 1isk of a breach of any
covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as g condition to Lender's consent o the loan assumption. Lender also may require the
transferee fo sign an assumption agreement that is acceptable fe Lender and that
obligates the transferee o keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will continue to be obligated under the Note and this
Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the nofice is given in accaordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY, SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

FuxediA aoZa?d
Trastee (Seal)

Borrower=Vincent C. Smith, As MANAGING MEMBER OF ARDEN COMPANIES LLC AS
Trustee of the VMF Trust under trust

instrument dated November 11,
2009

I L
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BY SIGNING BELOW, the undersigned, Settlor(s) of the VMF Trust created under trust instrument dated

November 11, 2009-agknowledges all of the terms and covenants contained in this Security instrument
and any rider(s) thereto and agrees to be bound thereby.

st el (sean

Vincent C. Smith, Trust Setiior, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
VMF Trust created under trust

instrument dated November 11,

2003

Origination Company: Morgan Stanley Privaie Bank, National Association
NMLSR ID: 663185

QOriginator: Brandon Phearse
NMLSR ID: 18768474

* &5
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MIN: 1002628-6009037748-0 Loan #: 6008637748

1-4 FAMILY RIDER
(Assignment of Rents)

THIS 14 FAMILY RIDER is made this 23rd day of January, 2029, and is incorporated into and
shall be deemed to amend and supplement the Morigage, Deed of Trusi, or Security Deed (the “Security
Instrument™ of the same date given by the undersigned (the “Bomrower”) to secure Borrower's Note fo
Morgan Stanley Privaie Bank, Nationai Association {the “Lender”) of the same date and covering the
Property described in the Sscurity instrument and located at:

1028 Skyiand Prive, Zephyr Cove, NV 89448
[Property Address]

14 FAMILY COVENANTS. In addition to the covenants and agreemenis made in the Security
instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Properly described in Security Insirument, the following items now or hereaiter
attached to the Property to the extent they are fixtures are added to the Property description, and
shall also constitute the Property covered by the Security Instrument. building materials,
appliances and goods of every nature whatsoaver now or hereafter located in, on, or used, or
intended to be used in conneclion with the Property, including, but not fimited to, those for the
purposes of supplying or distributing heating, cooling, eleciricity, gas, water, air and light, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath
tubs, water heaters, waler closets, sinks, ranges, sioves, refrigeraiors, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and
curiain rods, attached mirrors, cabinets, paneling and attached floor coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remain a part of the
Property covered by the Securfy insirument. All of the foregoing together with the Property
described in the Security Instrument {or the leasehold estate if the Security Instrument is on a
leasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the “Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree
io or make a change in the use of the Properly or its zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitited by federal law, Borrower shall not
il
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allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which instrance is required by Section 5.

E. “BORROWER’S RIGHT TO REINSTATE” DELETED. Section 19 is deleted.

F. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower's occupancy of the Property is delefed. '

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall
assign o Lender all leases of the Property and all security deposits made in connection with
jeases of the Properly. Upon the assighment, Lender shall have the right to modify, extend or
terminate the existing leases and fo execute new leases, in Lender’s sole discretion. As used in
this paragraph G, the word “lease” shall mean “sublease” if the Securily Instrument is on a
leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigns and transfers To Lender all the
rents and revenues ("Rents™ of the Properly, regardiess of to whom the Renis of the Property
are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees
that each fenant of the Property shall pay the Rents to Lender or Lender's agents. However,
Borrower shail receive the Rents until (i) Lender has given Borrower nolice of default pursuant to
Section 22 of the Security Instrument and (i) Lender has given notice to the tenani(s) that the
Rents are to be paid to Lender or Lender's agent. This assignment of Rents constitutes an
absolute assignment and not an assignment for additional security only.

if Lender gives nofice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, fo be applied to the sums secured by
the Security Instrument; (i) Lender shall be entitled to collect and receive ali of the Rents of the
Property; (ifi) Borrower agrees that each tenant of the Property shall pay all Rents due and
unpaid to Lender or Lender's agents upon Lender's written demand 1o the tenant; (v) uniess
applicable law provides otherwise, all Rents collected by Lender or Lender's agents shall be
applied first to the costs of taking control of and managing the Property and collecting the Rents,
including, but not limited to, aftomey’s fees, receiver's fees, premiums on receiver's bonds, repair
and maintenance costs, insurance premiums, faxes, assessments and other chaiges on the
Property, and then to the sums secured by the Secuiity Instrument; (v} Lender, Lender's agents
of any judicially appointed receiver shall be liable to account for only those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed fo take possession of and
manage the Froperty and collect the Renis and profits derived from the Property without any
showing as fo the inadequacy of the Properly as security.

If the Rents of the Property are not sufficient to cover the costs of taking controt of and
managing the Property and of collecting the Rents any funds expended by Lender for such
ourposes shall become indebtedness of Borrower fo Lender secured by the Security Instrument
pursuant to Section 8.

Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would prevent Lender
from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed recsiver, shali not be required to
enter upon, take conirol of or maintain the Property before or after giving notice of default to
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Borrower. However, Lender, or Lender's agenis or a judicially appointed receiver, may do so at
any time when a default occurs. Any application of Rents shall not cure or waive any default or
invalidate any other right or remedy of [.ender. This assignment of Rents of the Property shall
terminate when all the sums secured by the Security Insirument are paid in fuil.

i. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Insirument and
Lender may invoke any of the remedies permitted by the Security instrument.

BY NING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this 1-4 FamilyRider._
vV

“J/} fras¥ee.  (sea)

Borroheg_—,inc{nt C. Smith, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
Trustee of the VMF Trust under tfrust
instrument dated November 11,
200%
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BY SIGNING BE
November
and any A

, the undersigned, Ssttlor(s) of the YMF Trust created under trust instrument dated

, 2008, acknowleddes ail of the terms and covenants coniained in this Securily Instrument
er(s) thereto and agrees t{o be bound thereby.

i Trnstr Setloc (Seal)

Vineent C. Smith, Trust Seitior, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
MF Trust created under frust

instrument dated November 11,

2009

Origination Company: Morgan Stanley Private Bank, National Association
NMLSR ID: 663185

Originator: Brandon Phearse
NMLSR 1D 1878474
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MIN: 1002628-8009037748-0 Loan #: 6009037748
INTER VIVOS REVOCABLE TRUST RIDER

DEFINITIONS USED IN THIS RIDER

A "Revocable Trust." The VMF Trust created under trust instrument dated November 11,
2009.

(B) "Revocable Trust Trustee(s)." Vincent C. Smith frustee(s) of the Revocable Trust.

() "Revocable Trust Setilor{s).” Vincent C. Smith setltlor(s) of the Revocable Trust signing
below.

) "Lender." Morgan Stanley Private Bank, National Association.

{E) "Security Instrument.” The Deed of Trust, Morlgage or Security Deed and any riders
thersto of the same date as this Rider given to secure the Nolte fo the Lender of the same date made by
the revocable Trust, the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s} and any other
natural persons signing such Note and covering the Property (as defined below).

) "Properiy.” The property described in the Security instrument and located at:

1028 Skyland Drive, Zephyr Cove, NV 88448
(Property Address)

THIS INTER VIVOS REVOCABLE TRUST RIDER is made this 23rd day of January, 2020, and
is incorporated into and shall be deemed to amend and supplement the Security Instrument.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements made in the Security
Instrument. the Revocable Trust Trustee(s), and the Revocable Trust Settlor(s) and the Lender further
covenant and agree as foliows:

A. INTER VIVOS REVOCABLE TRUST

1. CERTIFICATION AND WARRANTIES OF REVOCABLE TRUST TRUSTEE(S)

The Revocable Trust Trustee(s) cerlify to the Lender that the Revocable Trust is an inter vivos
revocable trust for which the Revocable Trust Trustee(s) are holding full title to the Property as trustes(s).

The Revocable Trust Trustee(s) warrants to the Lender that () the Revocable Trust is validly
created under the laws of the State of California; (i} the trust instrument creating the Revocable Trust is
in full force and effect and there are no amendmenis or other modifications to the trust instrument
affecting the revocability of the Revocable Trust; (i) the Property is located in the State of Nevada; (iv)
the Revocable Trust Trustee(s) have full power and authority as irustee(s) under the trust instrument
creating the Revocable Trust and under applicable law to execute the Security Instrument, including this

G [T
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Rider: (v) the Revocable Trust Trustee(s) have executed the Security Instrument, including this Rider, on
behalf of the Revocable Trust; (vi) the Revocable Trust Settior(s) have executed the Security Instrument,
including this Rider, acknowledging all of the terms and conditions contained therein and agreeing to be
bound thereby; (vi) only the Revocable Trust Settlor(s) and the Revocable Trust Trustee(s) may hold any
power of direction over the Revocable Trust; (viii) only the Revocable Trust Settlor{s) hoid the power to
direct the Trustee(s) in the managsment of the Property; (ix) only the Revocable Trust Settlor(s) hold the
power of revocation over the Revecable Trust; and (x) the Revocable Trust Trustee(s) have not been
notified of the existence or assertion of any lien, encumbrance or claim against any beneficial interest in,
or transfer of all or any portion of any beneficial interest in or powers of direction over the Revocabie Trust
Trustee(s) or the Revocable Trust, as the case may be, or power of revocation over the Revocable Trust.

2. NOTICE OF CHANGES TO REVOCABLE TRUST AND TRANSFER OF POWERS
OVER REVOCABLE TRUST TRUSTEE(S) OR REVOCABLE TRUST OR BOTH; NOTICE OF CHANGE
OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF CHANGE OF OCCUPANCY OF THE
PROPERTY: NOTICE OF TRANSFER OF BENEFICIAL INTEREST IN REVOCABLE TRUST

The Revocable Trust Trustee(s) shall provide timely notice to the Lender promptly upon notice or
knowledge of any revocation or termination of the Revocable Trust, or of any change in the holders of the
powers of direction over the Revocable Trust Trustee(s) or the Revocable Trust, as the case may be, or
of any change in the holders of the power of revocation over the Revocable Trust, or both, or of any
change in the frustee(s) of the Revocable Trust (whether such change is temporary or permanent), or of
any change in the occupancy of the Property, or of any sale, transfer, assignment or together disposition
{whether by operation of law or otherwise) of any beneficial interest in the Revocabie Trust.

B. ADDITIONAL BORROWER(S)

The term “Borrower” when used in the Security Instrument shall refer to the Revocable Trust, the
Revocable Trust Trustee(s) and the Revocable Trust Settlor{s), jointly and severally. Each party signing
this Rider below (whether by accepting and agreeing to the terms and covenants contained herein or by
acknowledging all of the terms and covenants contained herein and agreeing to be bound thereby, or
both} covenants and agrees that, whether or not such party is named as "Borrower” on the first page of
the Security Instrument, each covenant and agreement and undertaking of the "Borrower" in the Secutity
Instrument shall be such party’s covenant and agreement and undertaking as "Borrower” and shall be
enforceable by the Lender as if such party were named as "Borrower” in the Security Instrument.

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE REVOCAELE
TRUST

Uniform Covenant 18 of the Security Instrument is amended to read as Tollows:

Transfer of the Property or a Beneficial Interest in Revocable Trust.

If without the LLender’s prior written consent, (i) all or any part of the Property or an interest in the
Property is sold or transferred or (i) there is a sale, transfer, assignment or other disposition of any
beneficial interest in the Revocable Trust, the Lender may, at its option, require immediate payment in full
of all sums secured by the Security Instrument. However, this option shall not be exercised by the Lender
if exarcise is prohibited by federal law as of the date of the Security Instrument.

if the Lender exercises this option, the Lender shaii give the Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which the borrower must pay all sums secured by the Security Instrument. If the Borrower fails fo pay all
sums secured prior to the expiration of this period, the Lender may invoke any and all remedies permitted
by the Security Instrument without further notice or demand on the Borrower.

AW ER AR

Morigags Cadence Document Center © 1112 04116 Page2 of 4




BY SIGNIN LOW, the Revocable Trust Trustée(s) accepts and agrees to the terms and
covenants confai ?n thig Inter Vivos Revocable Trust Rider.

Trnstee.  (Sea)
Borrovier - VI fit C. Smith, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
Trustee of the ‘JMF Trust under trust
instrument dated November 11,
2009
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BY SIGNING W, the undersigned, Settlor(s) of the VMF Trust created under trust
instrument dat ovember{1, 2009, acknowledges all of the terms and covenanis contained in this

Securiy In %ntand any fider(s) thereto and agrees to be bound thereby.

Tinst 4br_(sea)
Vinceni@r.s_t/mﬁh,"rrust Settlor, AS MANAGING MEMBER OF ARDEN COMPANIES LLC AS
VMF TrustTreated under trust
instrument dated November 11,
2009

Crigination Company: Morgan Staniey Private Bank, National Association
NMLSR 1D: 663185

Qriginator: Branden Phearse
NMLSR iD: 1876474
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Escrow File No.: WV19101966

EXHIBIT "A"
The Foliowing described real property situated in the County of Douglas, State of Nevada :
PARCEL 1:

LOTS 22 AND 23 OF SKYLAND SUBDIVISION NO.1, ACCORDING TO THE MAP
THEREQF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF DOUGLAS
COUNTY, STATE OF NEVADA, ON FEBRUARY 27, 1958, AS FILE NO. 12967.
TOGETHER WITH A NON-EXCLUSIVE RIGHT-OF-WAY FOR ACCESS TO THE
WATERS OF LAKE TAHOE AND FOR BEACH AND RECREATIONAL PURPOSES
AS SET FORTH IN PEED RECORDED FEBRUARY §, 1960, IN BOOK 1, PAGE 268,
FILE NO. 15573, OFFICIAL RECORDS.

EXCEPTING ANY PORTION OF THE ABOVE DESCRIBED PROPERTY LYING
WITHIN THE BED OF LAKE TAHOE BELOW THE LINE OF NATURAL ORDINARY
HIGH WATER AND ALSO EXCEPTING ANY ARTIFICIAL ACCRETIONS TO THE .
LAND WATERWARD OF THE LINE OF NATURAL ORDINARY HIiGH WATER OR,
IF LAKE LEVEL HAS BEEN ARTIFICIALLY LOWERED, EXCEPTING ANY
PORTION LYING BELOW AN ELEVATION OF 6,223.00 FEET, LAKE TAHOE
DATUM ESTABLISHED BY NRS 321.595.

PARCEL 2:

THAT PARCEL OF LAND LYING BETWEEN THE LOW WATER LINE OF LAKE
TAHOE AS IT EXISTED ON THE 12TH DAY OF APRIL, 1876,AND THE PROPERTY
SHOWN ON THE MAP OF SKYLAND SUBDIVISION NO.1, FILED IN THE OFFICE
OF THE RECORDER OF THE DOUGLAS COUNTY, NEVADA, ON FEBRUARY 27,
1958, THAT IS APPURTENANT TO LOTS 22 AND 23, AS THEY ARE SHOWN ON
SAID MAP.

EXCEPTING ANY PORTION OF THE ABOVE DESCRIBED PROPERTY LYING
WITHIN THE BED OF LAKE TAHOE BELOW THE LINE OF NATURAL ORDINARY
HIGH WATER AND ALSO EXCEPTING ANY ARTIFICIAL ACCRETIONS TO THE
LAND WATERWARD OF THE LINE OF NATURAL HIGH WATER OR, IF LAKE
LEVEL HAS BEEN ARTIFICTALLY LOWERED, EXCEPTING ANY PORTION
LYING BELOW AN ELEVATION ARTIFICIALLY LOWERED, EXCEPTING ANY
PORTION LYING BELOW AN ELEVATION OF 6,223.00 FEET, LAKE TAHOE
DATUM ESTABLISHED BY NRS 321.595

NOTE: The Property address and tax parcel identification number listed are provided
solely for informational purposes, without warranty as to accuracy or completeness and are
not hereby insured.



Tax ID: 1318-03-210-005

Being that parcel of land conveyed to Arden Companies, LLC,, as Trustee of the VMF
Trust, dated November 11, 2009 from Richard Costa, Trustee of the Richard R. Costa 1997
Trust U/A dated September 17, 1997 by that deed dated 12/20/2012 and recorded
12/28/2012 in deed book 1212, at page 7576 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard R. Costa, Trustee of the Richard R. Costa
1997 Trust U/A dated September 17, 1997 from Linda Lee Costa, a married woman and
spouse of the grantee by that deed dated 12/24/2012 and recorded 12/28/2012 in deed book
1212, at page 7573 of the Douglas County, NV public registry.

Being that parcel of Iand conveyed to Richard Cesta, Trustee of the Richard R. Costa 1997
Trust U/A dated September 17, 1997 from Richard Costa, a married man by that deed
dated 7/10/2007 and recorded 7/17/2007 in deed book 707, at page 5779 of the Douglas
County, NV public registry.

Being that pareel of land conveyed to Richard Costa, a married man as his sole and
separate property from Richard Costa, Trustee under the Declaration of Trust, dated
September 17, 1997 by that deed dated 7/10/2007 and recorded 7/17/2007 in deed book 707,
at page 5752 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard Costa, Trustee under the Declaration of
Trust dated September 17, 1997 from Richard Costa, a married man as his sole and
separate property by that deed dated 6/12/2006 and recerded 9/21/2006 in deed book 906,
at page 6787 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard Costa, a married man as his sole and
separate property from Richard Costa, Trustee under Declaration of Trust dated
September 17, 1997 by that deed dated 4/12/2005 and recorded 4/26/2005 in deed book 405,
at page 10474 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard Costa, a married man from Richard R.
Costa, Trustee under Declaration of Trust dated september 17, 1997 by that deed dated
3/14/2003 and recorded 3/26/2003 in deed book 303, at page 12672 of the Donglas County,
NV public registry.

Being that parcel of land conveyed to Richard Costa, a married man as his sole separate
property from Linda Lee Costa, wife of the Grantee herein by that deed dated 9/29/1999
and recorded 16/6/1999 in deed book 1099, at page 977 of the Douglas County, NV public

registry.

Being that parcel of land conveyed to Richard R. Costa, Trustee under Declaration of
Trust dated September 17, 1997 from Richard Costa, a married man as his sole and
separate property by that deed dated 10/7/1999 and recorded 16/25/1999 in deed book



1099, at page 4434 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard R. Costa, trustee U/A september 17, 1997
Richard R. Cesta Declaration of Trust account #38000492 from Richard R. Costa, an
unmarried man by that deed dated 3/25/1999 and recorded 4/23/1999 in deed book 499, at
page 5068 of the Douglas County, NV public regisiry.

Being that parcel of land conveyed to Richard R. Costa, an unmarried man from Embassy
Suites, Inc., a Delaware corporation by that deed dated 2/13/1995 and recorded 2/14/1995
in deed book 295, at page 2086 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard R, Costa, an unmarried man from Embassy
Suites, Inc., 2 Delaware corporation by that deed dated 2/13/1995 and recorded 2/14/1995
in deed book 295, at page 2084 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard R. Costa, an unmarried man from Embassy
Suites, Inc., a Delaware corporation by that deed dated 2/13/1995 and recorded 2/14/1995
in deed book 295, at page 2082 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Richard R. Costa, an unmarried man from Embassy
Suites, Inc., a Delaware corporation by that deed dated 2/13/1995 and recorded 2/14/1995
in deed book 295, at page 2080 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Embassy Suites, Inc., a Delaware corporation from
Harrah's Club, a Nevada Corporation by that deed dated 12/2/1994 and recorded
12/15/1994 in deed book 1294, at page 2237 of the Douglas County, NV public registry.

Being that parcel of land conveyed to Harrah's, a Nevada eorporation from Harrah's Club,
a Nevada Corporation (formerly named Harrah's, 2 Nevada cerporation) by that deed
dated 3/26/1987 and recorded 4/3/1987 in deed book 487, at page 373 of the Douglas
County, NV public registry.

Being that parcel of land conveyed to Holiday Inns, Inc., a Tennessee Corporation from
Hasrrah's Club, a Nevada Corporation (formerly named Harrah's, a Nevada corporation)
by that deed dated 3/26/1987 and recorded 4/3/1987 in deed book 487, at page 371 of the
Douglas County, NV public registry.

Being that parcel of land conveyed to HISUB-1 Corp., a Nevada corporation from Harrah
Reality Co., 2 Nevada corporation and Harrah's, a Nevada cerporation and Harrah's Club,
a Nevada Corporation and HISUB-1 Corp., a Nevada Corporation by that deed dated
7/9/1982 and recorded 7/20/1982 in deed book 782, at page 1033 of the Douglas County, NV
public registry.
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