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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the "Agreement") is made and entered into by and
between CLEAR CREEK RESIDENTIAL, LLC, a Delaware limited liability company, as
owner of the Lot 30 Property (defined below) ("Grantor"), and CLEAR CREEK
RESIDENTIAL, LLC, a Delaware limited liability company, as owner and/or master
developer of the Residential Property (defined below) ("Grantee"), with reference to the
following recitals:
A. Grantee is the owner and/or master developer of the Residential Property, and
Grantor is the owner of the Lot 30 Property.

B. In connection with the use and development of the Residential Property, Grantee
desires to acquire certain easement rights over the Easement Area located on the
Lot 30 Property.

C. Grantor is willing to grant Grantee its desired easement rights over the Easement
Area, pursuant and subject to the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
~ which is hereby acknowledged, Grantor and Grantee hereby agree as follows:
1. DEFINITIONS; INTERPRETATION.

1.1 Definitions. The terms used in this Agreement shall generally be given their
natural, commonly accepted definitions unless otherwise specified. Capitalized terms used herein

shall be defined as set forth below, and shall incorporate the concepts set forth in each definition.



"Business Day" means any day other than a Saturday, Sunday, or day that is a
legal holiday under the laws of the State of Nevada or is a day on which banking institutions
located in the State of Nevada are authorized or required by law or other governmental action to
close.

"Easement Area" means the real property located in Douglas County, Nevada,
more particularly described in Exhibit "A" attached hereto, and depicted in Exhibit "A-1"
attached hereto.

"Improvements" means (i) all roadway improvements of any type whatsoever-
-including, without limitation, grading, road base, curb and gutter, street paving, traffic calming
improvements, and street lighting--together -with all repairs and replacements thereof and
modifications thereto, (ii) all utility improvements--including, without limitation, water, sewer,
gas, electrical, phone, and cable lines and conduit-- together with all repairs anti replacements
thereof and modifications thereto, and (iii) all drainage improvements of any type whatsoever-
-including ditches, culverts, and drains-~together with all repairs and replacements thereof and
modifications thereto.

"Lot 30 Property" means that certain real property located in Douglas County,
Nevada, more particularly described in Exhibit "B" attached hereto.

"Official Records' means the official records of the County Recorder of Douglas

County, Nevada.
"Properties" means, collectively, the Lot 30 Property and the Residential

Property.

"Residential Property" means that certain real property located m Douglas
County, Nevada, more particularly described in Exhibit ""C" attached hereto.

"Scope of Residential Easement" means (i) drainage (including, without
limitation, the drainage of storm water flows, diffused surface water, and directed storm water) off
the Residential Property, in both its natural state and as now or hereafter developed in accordance
with “applicable law and all development entitlements and approvals issued by applicable
' governmental authorities, (ii) lateral and subjacent support for any and all improvements now or
hereafter constructed or placed upon the Residential Property as now or hereafter developed in

accordance with applicable law and all development entitlements and approvals issued by



applicable governmental authorities, (iii) grading required for the construction or placement of any
improvements on the Residential Property as now or hereafter developed in accordance with
applicable law and all development entitlements and approvals issued by applicable governmental
authorities, (iv) unlimited vehicular and pedestrian ingress and egress, including, without
limitation, emergency vehicle access, (v) the construction, installation, use and enjoyment, repair,
replacement, and maintenance of Improvements as necessary to-enjoy the aforementioned rights;
and (vi) such access as may be necessary to enjoy the foregoing rights.

1.2 References. All references to Exhibits or Schedules refer to Exhibits or Schedules,
as applicable, attached to this Agreement and all such Exhibits and Schedules are incorporated
herein by reference. The words "herein," "hereof," "hereinafter" and words of similar import refer
to this Agreement as a whole and not to any particular Section hereof.

1.3 Other Usages. When the context and construction so require, all words used in the
singular herein shall be deemed to have been used in the plural and the masculine shall include the
feminine and the neuter and vice versa. The use in this Agreement of the term "including" and
related terms such as "include" shall in all cases mean "without limitation."

1.4  Headings. The various headings of this Agreement are included for convenience
only and shall not affect the meaning or interpretation of this Agreement or any provision hereof.

1.5  Joint Product of Parties. This Agreement is the result of arms-length negotiations

between Grantor, Grantee, and their respective attorneys. Accordingly, no party shall be deemed
to be the author of this Agreement, nor shall this Agreement be construed against any party.

1.6  Calculation of Time Periods. Unless otherwise specified, in computing any period

of time described herein, the day of the act or event after which the designated period of time
begins to run is not to be included and the last day of the period so computed is to be included at,
unless such last day is not a Business Day, in which event the period shall run until the end of the
next day which is a Business Day. Unless otherwise expressly provided herein, the last day of any
- period of time described herein shall be deemed to end at 5:00 p.m., Nevada time.

2. GRANT OF EASEMENT. Grantor hereby grants to Grantee, for the benefit of the
Residential Property to the extent of the Scope of the Residential Easement, a perpetual,
non-exclusive easement over, across, and under the Easement Area.

3. IMPROVEMENTS.




3.1  Right to Undertake Action for Improvements. Grantee may undertake the

construction, installation, repair, replacement, modification, and/or maintenance of any particular
permitted Improvement upon the Easement Area from time to time. Except in case of emergency
or routine maintenance, Grantee shall provide Grantor with not less than three (3) days prior
written notice before commencing construction, installation, repair, replacement, modification,
and/or maintenance of the relevant Improvement. All such activities will be conducted in a
reasonably expeditious and diligent manner, and so as to minimize to the extent possible any
interruption of or interference with the quiet use and-enjoyment of the Lot 30 Property.
Notwithstanding any review of information or consent to any activities by Grantor, Grantee shall
be solely responsible for, and Grantor shall not be responsible nor liable for nor have any control
or charge over, construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with construction, installation, repair, replacement,
modification, and/or maintenance of the Improvements. Grantee shall be solely responsible for all
costs and expenses associated with the plans, specifications, drawings, permits, financial
assurances, materials, ‘equipment, and labor -associated  with the applicable construction,
installation, repair, replacement, modification, and/or maintenance on the Improvements.

3.2  Maintenance; Duty to Repair. Except as provided in Section 3.3 below, GrantOe

shall at all times be solely responsible for the maintenance and repair (including any necessary
replacements) of the Improvements, and Grantee shall maintain the Improvements in good order
and repair, and in a high-quality condition. In the event any Grantee causes any damage or
modification to the surface of the Lot 30 Property or any improvements, landscaping, or native
vegetation thereon as a result of the exercise of its rights herein ( other than modifications to the
Easement Area in connection with the original installation of any improvements), such Grantee
shall, at its sole cost and expense, expeditiously repair and restore such portion of the Lot 30
Property and/or such improvements, landscaping, or native vegetation to its/their condition prior

to the exercise of such rights.

3.3 Grantor’s Right to Cure. In the event Grantor determines that Grantee is in

material breach or default of Section 3.2, Grantor may provide written notice thereof to Grantee
describing in reasonable detail the nature of such default and the action. to be undertaken to cure

the default. If Grantee fails to cure such default within thirty (30) days of delivery of such written



notice, Grantor shall have the right to cure the default; provided, however, if the nature of the
default is such that it is not commercially reasonable or capable of being cured within such thirty
(30) day period, then provided Grantee commences to cure the default within such thirty (30) day
period and thereafter diligently prosecutes the same to completion, then the default shall be deemed
suspended pending such cure. If the default is not cured or suspended in accordance with the
foregoing, Grantor may take any action it deems necessary to cure the default. Grantee shall pay
the actual and commercially reasonable cost incurred by Grantor in exercising such right within
thirty (30) days of delivery of an invoice therefor, together with such supporting and back-up
invoices and other materials as are reasonably sufficient for Grantee to determine the accuracy and
propriety of such billing.

3.4  Compliance with Laws. Grantee shall fully comply with (and shall cause all

persons acting through or on behalf of Grantee to fully.comply with) all laws, ordinances, rules,
and regulations in the exercise of its rights hereunder or otherwise applicable to the Easement Area
and the construction, installation, maintenance, repair, use and/or replacement of the any

improvement thereon.

3.5  Protection from Mechanics; Lien Claims. Grantee shall pay when due all costs,

fees or other expenses associated with construction, installation, maintenance, repair, use and/or
replacement of any Improvement, and shall indemnify, defend and hold harmless Grantor from
any mechanics' liens, actions or liabilities arising from non-payment of such costs, fees or other
expenses. If, by reason of the withholding of any payment, any mechanics' liens are filed against
the Lot 30 Property, Grantee shall, upon written demand of Grantor, immediately post such surety
bond as is necessary to release such mechanics' lien(s) from the Lot 30 Property.

4. INDEMNITY. Without limiting any other right or remedy of Grantor herein, Grantee shall

defend, protect, indemnify and hold harmless Grantor against any and all damages, losses,
expenses, assessments, fines, costs and liabilities (including without limitation, all interest,
penalties and attorney's fees, and any mechanics' liens, actions or liabilities arising from
non-payment of costs, fees or other expenses related to construction, installation, maintenance,
repair, use and/or replacement of any Improvement) based upon or arising out of any claim of
personal-injury, property damage, or other claim resulting from Grantee's use of its easements

hereunder, or otherwise arising out of or relating to Grantee's rights and obligations pursuant to



this Agreement (including, without limitation, Grantee's construction, installation, maintenance,

and/or use of the Improvements).

5. CONDEMNATION. Grantee shall not, by reason of-the easements created pursuant to

this Agreement, have any right to any award or payment received by Grantor as a result of any
portion of the Lot 30 Property being taken through an exercise of the power of eminent domain.
6. MISCELLANEOUS PROVISIONS.

6.1 Easements Appurtenant; Covenants and Equitable Servitudes. The easements

granted under this Agreement shall be easements appurtenant to the Properties. All provisions of
this Agreement shall be binding upon the respective successors and assigns of Grantor and
Grantee, and shall be deemed to run with the Properties as covenants running with the land or as
equitable servitudes, as the case may be, and shall constitute benefits and burdens to the Properties,
and to all persons hereafter acquiring or owning any interest in either of the Properties, however
such interest may be obtained.

Notwithstanding the foregoing, in light of the parties' expectation that all or a portion of
the Residential Property may be subdivided and conveyed to consumer, residential lot buyers in
the future, the parties hereby further agree that this Agreement, other than the use easements
granted in Section 2 above, shall terminate as to a portion of the Residential Property, without any
further action by any party, at such time as said portion of the Residential Property is (i) conveyed
to consumer, residential lot buyer, or (ii) accepted for dedication by the County or a Public Utility
(as defined in Section 6.17).

6.2 Modification and Waiver. No claim of waiver, modification, consent or

acquiescence with respect to any provision of this Agreement shall be made against any party
hereto except on the basis of a written instrument executed by or on behalf of such party.

6.3  No Other Inducement, The making, execution and delivery of this Agreement by

the parties hereto has been induced by no representations, statements, warranties or agreements

other than those herein expressed.

6.4  Construction and Interpretation. Wherever possible, each provision of this

Agreement shall be interpreted in such manner as to be valid under applicable law, but, if any
provision of this Agreement shall be invalid or prohibited thereunder, such provision shall be

ineffective to the extent of such prohibition without invalidating the remainder of such provision



or the remaining provisions of this Agreement. This Agreement shall be construed as if Grantor
and Grantee jointly prepared this Agreement and any uncertainty and ambiguity shall not be
interpreted against any one party. Whenever the context hereof shall so require, the singular shall
include the plural, the male gender shall include the female gender, and vice versa.

6.5  Paragraph Headings. The headings of the several paragraphs of this Agreement

are inserted solely for convenience of reference and are not a part of and are not intended to govern,
limit or aid in the construction of any term or provision hereof.

6.6  Attorneys’ Fees. Should any party hereto employ an attorney for the purpose of

enforcing or construing this Agreement, or any judgment based on this Agreement, in any legal
proceeding whatsoever, including insolvency, bankruptcy, arbitration, declaratory relief or other
litigation, including appeals or rehearing, the prevailing party shall be entitled to receive from each
opposing party thereto reimbursement for all attorneys' fees and all costs, including but not limited
to service of process, filing fees, court and court reporter costs, investigative costs, expert witness
fees, and the cost of any bonds, whether taxable or not. Should any judgment or final order be
issued in that proceeding, said reimbursement shall be specified therein.

6.7  Governing Law. This Agreement shall be construed and enforced in accordance

with the laws of the State of Nevada, without giving effect to the choice of law principles of said

State.

6.8  Counterparts. This Agreement may be executed in any number of counterparts,

each of which so executed shall be deemed an original; such counterparts shall together constitute

but one agreement. -

6.9  Time of the Essence. Time is of the essence for the performance of all obligations

and the satisfaction of all conditions of this Agreement.

6.10 Entire Agreement. This Agreement contains the entire agreement between the

parties relating to the transactions contemplated hereby, and all prior or contemporaneous
agreements, understandings, representations, and statements, oral or written, are merged herein.

6.11 Additional Actions and Documents. The parties agree to take such additional

actions and execute such additional documents as may be necessary or proper to carry out the

transactions contemplated by this Agreement.



6.12 Limitation of Liability. As used in this Agreement, the term "Grantor" means only

a current owner of feé title to the Lot 30 Property at the time in question. Each Grantor is obligated
to perform the obligations of Grantor under this Agreement only during the time such Grantor
owns such title. Any Grantor who transfers all of its interests in the Lot 2°12 Property is relieved
of all liability with respect to the obligations of Grantor under this Agreement to be performed on
or after the date of transfer. Similarly, as used in this Agreement, the term "Grantee" means only
a current owner of fee title to the relevant portion of the Residential Property at the time in
question. Each Grantee is obligated to perform its obligations under this Agreement as owner of
any portion of the Residential Property only during the time such Grantee owns title to such
portion. Any owner who transfers all of its interests in a portion of the Residential Property 18
relieved of all Liability with respect to the obligations of an owner of that portion of the Residential
Property under this Agreement to be performed on or after the date of transfer.

6.13 Enforcement; Breach Shall Not Permit Termination. Each part}' bound hereby

shall have the right (but not the duty) to enforce its rights hereunder against the other parties hereto.
No breach of this Agreement shall entitle any party to cancel, rescind or otherwise terminate this
Agreement, but such limitation shall not affect in any manner any other rights or remedies which

may be available to such party at law or in equity.

6.14 Relocation, Modification, and/or Contraction. Grantor and Grantee may, upon

written agreement of Grantor and Grantee, relocate, modify, and/or contract the Easement Area
from time fo time, provided that such relocation, modification, and/or contraction is approved by
Douglas County, a sufficient replacement easement area is provided, and notice of such relocation,
modification, and/or contraction, complete with a legal description of the new easement area, is
recorded in the Official Records of Douglas County, Nevada. Upon each relocation, modification,
and/or contraction, the new easement area shall be deemed the "Easement Area" for purposes of
this Agreement. The parties bound hereto agree to cooperate and coordinate with one another in
good faith to cause any relocation, modification, and/or contraction of the Easement Area to be
performed in an efficient and economical manner. Unless the parties bound hereto mutually agree
otherwise in-writing, the costs associated with any relocation hereunder shall be borne by the
relevant party requesting such relocation. For clarification, upon any relocation the terms of

Section 3 apply to the Easement Area, and all Improvements thereon, as relocated.



6.15 Notices. All notices and demands of any kind which any party hereto may be
required or desire to serve upon any other party under the terms of this Agreement shall be in
writing and shall be served upon such other party (a) by personal service upon such other party,
whereupon service shall be deemed complete, (b) by telecopy or email, followed by a hard copy
mailed the same day, whereupon service shall be deemed completed on the day telecopy or email,
as applicable, was sent, (c) by Federal Express or other recognized overnight delivery service,
whereupon service shall be deemed complete the next business day, or (d) by mailing a copy
thereof by certified or registered mail, postage prepaid, with return receipt requested, whereupon
service shall be deemed complete on the day actual delivery is made, as shown by the addressee's
registry or certification receipt or at the expiration of the third day after the date of mailing;
whichever first occurs. The address to which notices to a recipient party shall be sent shall be the
address last provided by the recipient party or, if no such address exists, to the address of such
recipient party at the Lot 30 Property or its portion of the Residential Property, as applicable, or,
if no such address exists, to the last known address of such recipient party. The initial addresses
for notices under this Agreement are as follows:

Grantor: Clear Creek Residential, LLC
Attn: Leisha Ehlert
199 Old Clear Creek Road
Carson City, Nevada 89705
Telephone: (512) 381-6108
Email: le@castlehillco.com

Grantee: Clear Creek Residential, LLC
Attn: Leisha Ehlert
199 Old Clear Creek Road
Carson City, Nevada 89705
Telephone: (512) 381-6108
Email: le@castlehillco.com

 Any party hereto may from time to time, by notice in writing served upon the others as
aforesaid, designate a different address to which or a different person to whose attention all such
notices or demands are thereafter to be addressed.

6.16 No Partnership. The provisions of this Agreement do not create any partnership,

joint venture, or other legal -entity between the parties hereto.



6.17 Dedication. Grantor hereby acknowledges and agrees that each Grantee may, from
time to time and without any further approval or consent from Grantor, dedicate to Douglas County
or any Public Utility any improvement constructed and/or installed by such Grantee upon the
Easement Area pursuant to its rights hereunder. Any such dedication, upon acceptance by Douglas
County or the applicable Public Utility, shall be deemed to include an assignment to Douglas
County or the applicable Public Utility of Grantee's easement rights hereunder, which rights shall
be deemed assigned on a non-exclusive basis with such Grantee and without diminishing such
Grantee's rights hereunder; provided, however, that no such assignment shall relieve the applicable
Grantee of its obligations hereunder. For purposes of this Agreement, "Public Utility" means a
public utility or quasi-public utility.

6.18 Non-Merger; Effect of Agreement. As of the date of execution and recordation

of this Agreement, Clear Creek Residential, LLC, a Delaware limited liability company, is both
Grantor and Grantee under this Agreement, and is the owner of both the Residential Property and
the Lot 30 Property. Notwithstanding such common ownership, the rights created hereunder shall
be deemed effective and shall not be deemed to merge in any respect. In the event any merger is
nevertheless deemed to occur by intent or operation of law, all rights, provisions, terms, conditions,
obligations, and liabilities of this Agreement shall be deemed immediately -effective,
notwithstanding any prior merger, immediately upon any transfer or conveyance whereby the
Residential Property and the Lot 30 Property are no longer held under a common owner. Each
grantee or purchaser of either Property shall, by acceptance of a deed conveying title thereto, or
the execution of a contract for the purchase thereof, whether from Clear Creek Residential, LLC,
a Delaware limited liability company, or-a subsequent owner of such Property, accept such deed
or contract upon and subject to each and all of the provisions of this Agreement. By acceptance,
such grantee or purchaser shall for himself (his heirs, personal representatives, successors and
assigns) covenant, consent and agree to keep, observe, comply with and perform all of the

provisions of this Agreement.



IN WITNESS WHEREOF, each party hereto has executed this Agreement as of the date
of notarization of the party’s signature, but in each instance to be effective for all purposes as of

, 2020.

GRANTOR

Clear Creek Residential, LL.C,
A Delaware limited liability company

v LA

Leisha Ehlert, Authorized Representative

GRANTEE

Clear Creek Res1dent1al LLC,

Leis@hlert, Authorized Representative

STATE OF NEVAPA 7« ba;{@ )

@ ) ss.
COUNTY OF DPOUGEAS 7w )
On the Zg day of 1.4'5 ~n2__ 2020, before me, é%n's'ﬁm, // ‘«14:— , @ Notary Public,
personally appeared /4.0 EF /e~ , personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument, and
acknowledged to me that he/she executed the same in his/her authorized capacity(s), and that by his/her
signature on this instrument, the person(s), or the entity(ies) upon behalf of which the person(s) acted,
executed this instrument.

WITNESS my hand and official seal. \\\M(,’,,/ CHRISTINA SLIGAR

4 &z Notary Public, State of Texas

», é\y\.‘ Comm. Expires 05-23-2023
By: W /f,f;flt\\\ ~ Notary ID 128624639

Notary Public \

\\\\\IIII///,

~4¥Sf.",’o




EXHIBIT “A”

DESCRIPTION OF THE EASEMENT

A 10-foot wide easement over a portion of Lot 30 of Clear Creek Tahoe Unit 3A, recorded
March 23, 2020 as Document No. 2020-943845 in the Official Records of Douglas County,
Nevada, situate in the Southwest 1/4 of the Northwest 1/4 of Section 10, Township 14 North,
Range 19 East, Mount Diablo Base and Meridian, 5 feet on each side of the following described

centerline:
COMMENCING at the West 1/4 Corner of said Section 10;
THENCE North 6°06°07” East, 946.08 feet to the Northwest Corner of said Lot 30, marked by a
5/8" rebar capped “PLS 17044,
THENCE along the northerly line of said Lot 30, and along the southerly line of Overlook Drive
the following two (2) courses:

1. North 45°30°53" East, 87.19 feet, to the beginning of a 242.50-foof radius tangent curve

to the left;

2. 27.37 feet along the arc of said curve, through a central angle of 6°28°02";
THENCE departing said southerly line, South 58°03'32" East, 7.56 feet to the POINT OF
BEGINNING;
THENCE continuing South 58°03'32" East, 189.06 feet, to the POINT OF TERMINUS.

The side lines and end lines to be extended or shortened to end intersect the Public Utility and
Drainage easements granted by the Final Map of said Clear Creek Tahoe Unit 3A.

Containing 1,513 square feet.

\
James R. Bedard N
Nevada PLS 17044
on behalf of MAPCA Surveys, Inc.
580 Mount Rose St.
Reno, Nevada 89509
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