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RATION OF CPVENANTS CONDITIONS AND RESTRICTIONS AND
RESERVATION -QF EASEMENTS FOR VALLEY KNOLLS COMMUNlTY ASSOCIATION

THIS DECLARATION OF COVENANTlS CONDITIONS, AND RESTRlCTlONS AND RESERVATIONS OF

EASEMENTS' FOR VALLEY KNOLLS COMMUNITY ASSOCIATION is- ‘made as of this Q —é )

day of Hﬂ_ﬂ;h 20q_2_, by JC Valley Knolls LLC ahd’ 1€ Valley Knolls 2 LLC Nevada

limited llablhty ".=mpames (collectlyely, ”Declarant") '

: R EC I T ALS .
WHEREAS, Declarant is the owner of or may hereafter acquire that certain real property located
in the County of Douglas, State| of Nevada described-in Exhlblt A of this Declaratlon (“Initial
Property") and ' ; :
- WHEREAS, Declarant is the owner of or may hereafter acquire that certain real property located
in the County of Douglas, State o‘f Nevada described in Exhibit B of this Declaration (”Annexable-
Property”); and : :

WHEREAS, it is: the de5|re and mtentlon of Declarant to create a “planned community” as defined
in NRS 116.075, con5|stlng of up to a maximum of three hundred flfty three (353) Lots as
hereinafter defmed and 1o |mpose mutually beneficial restrlctlons under a general plan of
improvement for the beneflt of all the Lots in the common- mterest communlty created pursuant
1o the provisions- ‘of the Act, as heremafter defmed There is no representation or warranty made
orimplied that all Lots will be developed and this’is merely a statement of the maximum number
of Lots that is presently. antlupated wrll be brought into the planned commumty, except that the
-foregomg shall notbe lnterpretecl as limiting any power of the Declarant or Association to anhex
addltlonal real pr__operty and- create addltlonal Lots if and as rn_ay be permitted by the Act; and '

_NOW, THEREFORE Declarant hereby declares that all of the Property is to be held, conveyed
~ hypothecated, ‘ericimbered, leased rented, ‘used, occup|ed and lmproved subject to the
limitatjons, restrlctlons reservatlons, rights, easements, condltlons, and covenhants contained in
this Declaration, all of which are declared and agreed to be in furtherance of a plan for the
protection, maintenance, improvement, and sale of the Property and for the purpose of
enhancing the value, desirability and. attractiveness of the Property. All provisions of this
Declaration, including, without: Ilmitatlon the easements, uses; obligations, covenants,
conditions, and réstrictions hereof are hereby imposed as equitable servitudes upon the
Property. All of the limitations, réstrictions, reservations, rights, easements, conditions and
covenants herein shall run with _anli burden the Property and shall be binding on and for the
benefit of all of the Property and all Persons, as hereinafter defined, having or acquiring any right,
title, or interest in the Property, or any part thereof, and their successors in interest and assigns.
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A‘l’éTICLE 1: DEFIN’ITIONS

1.01  Act: “Act” shall mean and refer to the State of Nevada's Uniform Common Interest
Ownership Act codified in NRs Chapter 116, as it-may be amended from time to time, or any
portion or prowsmn thereof

1.02 Allgc'
Common ”Ex‘
allocated to ea

-: {otas set forth in thls Declaratron

1.03 Annexable Property' ”Annexable Property‘ is defmed in the Reatals and descrlbed in -

Exhlblt B.

rty: "Annexed Property” shaIl mean the Annexable Property with respect
.Declaratlpn is Recorded causmg an annexation of such property into

, 't_lon or Artlcles “Articles of Incorporation” or “Articles” shall mean
corporatlon of tHe Assocratlon as they'may be amended from time to time.

the articles 6!

106 Assessment Assessment shaII mean Cap|tal Improvement Assessments Annual
Assessments; Enforcement’ Assessments and Spec1a| Assessments or other-assessments that may

be charged agamst each Owner and Owner’s Lot in ‘accordance with the provisions of thls :

Declaratlon ar the Act.

1.07 . Assessment‘—

Declaratlon

1.08 Assessment, Annual:. "Annual Assessment" shall mean the.annual charge against each )
‘Owners Lot, representlng a portion of the total, ordinary costs of malntammg,; .
improving, repalring, replacmg,| ‘managing and operating the Common Elements or any .

. Owner and the

Improvements thereon or other Common Expenses, which are to be paid by each Owner to the

Assocratlon as provided in ‘this Declaratlon, or as otherwise authorized by the Act or the .-

Governing Documents

1.09 gEnforcement i “Enforcement Assessment” shall mean a charge against a
particular’ Owner and the OwneH's Lot, directly attributable to or reimbursable by the Owner,
equal to the cost incurred by the Assocaatlon for corrective action performed pursuant to the
provisions of this Declaration (mcludmg, if applicable, the amount of any deductible payable in
connection with an lnsured Ioss) or Ievned by the Board as a reasonable fine or penalty for non-
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: d"-interests "AIIocated Interests” shall mean the fractlon or percentage of the':
s and - ownershlp interest and the portion of .the. votes. m the Assocratlon'..

Capltal lmprovement "Capltal Improvement Assessment" shall mean a -
charge against’ each Owner and the Owner’s Lot representmg a portlon of the costs to- the'= :
Association for installation or censtructlon of any new Improvements.on any portion of- the
Common Elements which the Assquatlon may from time to time authonze pursuant to thls_ '




compliance with; the restrlctlons contalned in this Declaration, plus lnterest and other charges
lmposed as. aut onzed by the Act or thls Declaration. :

Specrai "Sbecnal Assessment” shall mean a charge assessed against .all .
Owners or: a-subset'of Owners: for‘ uhforeseen or emergency expenditures, plus interest and other
charges on such Speual Assessment imposed as authorized by the Act or thls Declaratlon

1.11 Assocratlon Assoaatlon shaII mean Valley Knolls Community- Assocratnon, a Nevada - - .
nonprofit corporatuon, orgamzed under NRS Chapter 82 as the association of Owners pursuant .

to the Act

1 on Mamtenance Manual “Association Maintenance Manual” refers- to the"- )
manual w lich n ay be préepared by Declarant or its consultants and provrded to the Association,
speafymg gations for malntenance of the Commaon Elements and other areas to be B
malntalned by the Assocratlon aé ulpdated and amended from time to tlme ' N

1.12  Assoc

1.13 Assodiat on Property ”Assocration Progem means aII the real property owned from :
tlme—to-tl'm >, in-fee title by the Assouatlon :

! 1 : '
f ’lrectors or Bobrd ”Board of Dlrectors or ”Board” shall mean the board of
-,somatlon '

1.14 Boa
directors of ]

jget: “Budget” shall mean the written, itemized budget for the daily operatlon of the -
Association and for the: estabhshrnent of adequate reséerves adopted by. the Board on an annual
basis. P

i n

116 B'usiness ﬂ'ay:-_”Busmess Da shall mean a. Monday, Tuesday, Wednesday, Thursday, or- )
Friday, on Wthh bankirig mstltut|ons are open for busmess in Douglas County, Nevada :

1.17 Bylaws :
time to time.| ?

”Byla shall mean the Bylaws for VaIIey Knolls, as they may be amended froin

1.18  Close of _Escrow “Close ef Escrow shall mean the date on Wthh a deed is recorded '
conveylng a"L t-from the Declaraht tto a person other than the Declarant or- from an Owner toa
subsequent pu rchaser ;

119 commér'c‘ua"l Vehicle: "Coffnmercial Vehicle” shall mean any dump truck, cement mixer
truck, deliviry truck oil or gas trutk or any other vehicle that meets at least two (2) of the
following: ;

(a) Such vehicle is- desiigléwed, maintained or used primarily for the transportation or
property or passerigers in E;fuzrtherance of any commaercial purpose. For purposes of this
Section, “commercial purpose shall mean any task in furtherance of a business
enterprise that is requrred to hold a business licenses issued by pertinent government
authorltles, ;
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(b} Such vehicle welghs over Eight Thousand Five Hundred (8,500) pounds gross when
unloaded

(c) $uch vehicle bears cbmmermal insignia, names or other common lndlda indicating
that the véhicleli is used fdr commermal purposes or

l

in NRS 116. )17. The Commdn Elements mclude but are not Ilmlted to open space walkmg paths,
landscaped areas and storm water management facnlltles . '

in NRS 116.019 and shall lnclude those expenses for whlch the Association is responsnble under
this Declaratlon including, but not Ilmlted to, the actual and estimated costs of:

et i 3 % Mt b Ay PR T S R N e

(a) Expenses declared to be Common Expenses under the Governlng Documents or
the ACt po R :

(b)  Expenses agreed upon as Common Expenses by the Members of the Assocuatlon
by majorlty voteof the Owners » '

(e) Allocatmn fort reserves estabhshed by the Association for repair; replacement and

restoration. of the major cpmponents of the Common Elements pursuant to the Act;

(d) Expenses, fees, and other charges imiposed upon the A550c1at|on by any
governmental-entity because the Property is a common interest communlty pursuant to
the: Act : :

(e) Costs of management and admlmstratlon of the Assocratlon, mcludmg but not
llmlted to compensatlon pald to managers, accountants, attorneys, agents and
employees and the costs ef eperatmg and maintaining the Common Elements;

H Costs of fire, casualty', and property insurance, liability lnsurance crime insurance,
workers compensation msurance directors and officers insurance, and other insurance
covering the Common: Elem nts and/or Association operations, or as required by the Act;

(g) Costs of bondl_ng rnembers of the Board;

(h)._ Taxés paid by the Il‘ssl:ociation ;
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) Any unpaid Assessments or any unpaid share of Common Expenses extinguished
by foreclosure ofa superlor lien or by a deed in lieu of foreclosure Amounts paid by the
Assodiatioh for the dlscharge of any lien or encumbrance against the Common Elements;

Gg) Any litigation or admmrstratuve procedure to wh|ch the Association i is a party and
any;udgments agamst the Assoaatmn

k) - Any commonly metered ut|l|t|es or other charges and any master or bulk service
contracts ( if any); l : :

(l) ' An lease payments reqmred under leases for equrpment supplies and the like,
if the sare are leaséd by the Association rather than belng owned by it;

(m) The ‘costs of any other item or items incurred by Association in connection with
the: COm non Elements for the benefit of the Owners :

1.23  County: “County” shall mean Douglas County, Nevada and its various departments

divisions, employ and representatlves

1.24 Decla 'nt '_’Declarant" shall imean JC Valley Knolls; LLC and ic Valley Knolls 2 LLC, Nevada
limited llab|_l:y,.. mpanies, ahd any person or entity acquiring all or any portlon of Declarant's
interest in the Property (mcludlng all or any portion of Declarant's rights and- obligations as
created and established herein) pursuant to NRS 116.3104. A successor Declarant shall also be
deemed to include the beneflcrary under any deed of trust securing an obllgat|on from a then
existing Declarant encumbering all or any portion of the Property, which benef:crary has acquired
ahy such Property by foreclosure, power of sale or deed in lieu of such foreclosure or sale.

1.25  Declarant Control- Perlod "Declarant Control Perlod" shall mean the period of time
during Wthl’l he Declaranit is entltled to appoint a majorlty of the members of the Board of
D|rectors as set forth more specrflcally in the Bylaws. '

2 ;- Declaratlon*" shall mean this Declaration of Covenants, Conditions, and
Restrictions an eservations'of Easements for Valley Knolls Community Association Recorded in
the Office of the County Recorder Douglas County, Nevada, as may be amended from time to
time.

1.27 Design Review Commltte : “Design Review Committee” or “DRC” shall mean the
committee th' at-is appolnted or tl'lat may be appointed to review written requests from Owners
pertaining to'additions, alteratlons, or Improvements that Owner wishes to construct in the
Property. :
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5: "Design _R_eview Guidelines” shall mean the rules which initially
ntiand later amended and/or developed by the Design Review
Bo_ard of Directors.

evelopmental Rights” shall mean those rights defined in the Act
is Declaration. :

mean-and refertoa member'ofthe Board of Dire'ctors-

1.31 Ellglble {nsurer: “Eligiblé Insurer" shall mean an msurer ‘of guarantor of a First Securlty
Interest in & Lot; which has notlﬁed the Association in wrrtrng of its name and address and
informed the' Assocratlon that it has ihsured or guaranteed a First Security Interest in a Lot has

provided the Association with the Lot number and address of the Loton which itisthei insurer.or
guarantor of a Secunty Interest, and has requested that the Ellglble Insurer be given the notices
and other rlghts descnbed in thls Declaratlon

1.32 Eligil Mortgagee ”Ellglble Mortgage " shall mean the helderof aFirst Security Interest
in a Lot, which: as notified the Assdciation in writing of its iame and address and that it holds a
first Security lnterest in a Lot, has provided the Association with the Lot number and address of
the Lot on which it is the holder iof a first Security. Interest, and has requested that the Ellglble
Mortgagee be glven the notices and other rights described i |n thls Declaration,

~1.33  Emergen 'yi' "Emergency” means any-situation, condltlon or event which threatens
substantial i ent damage or |n;ury 106 person or propérty. Notmthstandmg the foregoing,
when used in the context of a Board -or Membership meetlng, the term “emergency” shall have
the defmmon prescrlbed in the Ac - :

- 1.34 Famlly ily” shall mean one or more natural Persons related to each other by blood,
" marriage or! adop_jon or oné orimore natural Persons riot aII so related, but who malntaln a
common household ina: Resndende

1.35 Fmal-f_'M“p' :“Final Map” shall mean the Final Map of Valley Knolls Phase 1 ‘Recorded on
December 20, 2021 as Document No 2021- 978635, Official Records Douglas County Nevada or
any other map pértaining to the Annexed Property, or any of them individually, as, the context
may require. : :

1.36 First Security Interest: ”Flr§t Secunty interest” means a Security Interest which has
priority under e Laws over: all other Secunty Interests encumbering a specific Lot.

1.37 Fiscal Year Flscal Year” shal’l mean the twelve (12) month period used by the Association
for preparmg'-lts annual financial reports Unless otherwise specified by the Board of Directors,
the Fiscal Year for the Assouatlon shall commence on January 1%t and end on December 31,

1.38 - General: Improvement Dlstrlct or GID: “General Improvement District” or “GID" shalil
mean and refer to an entrty estabhshed pursuant to NRS 318 and granted the power to provide
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certain services and/or lnfrastructure improvements to a specific geographic area known as a
district and: to levy and collect charges for such services and/or improvements upon the real
property located wnthm the d|str|ct

1ents: ’Go\mrmng Documents” shall mean this Declaration, the Articles,
- De: gn Revlew Gmdelmes or any other document governing the operatuon
of the Assomatlon hat may be adopted or approved by the Board, as they may be amended from
time to time; mcludlng any exhlblts schedules or certlflcatlons attachied thereto. '

1.40 Homeowners Mamtenance Manual ”Homeowners Malntenance Manual” refers to the
manual which may:Be prepared by Declarant or its consultants and prowded to each Owner,'
specifying obllgatlons for malntenance ‘of the Lots and Residences by the Owners,

1. 41 lmprovements ‘:__mprovement shall mean as appllcable (l) aIl bunldlngs and structures

recreatlonal facrhtles, garages roads SIdewaIks walkways drlveways parking areas fences,
screening walls, block walls, retalnlng walls, awnings, patio and balcony covers, stairs, decks,
balconies, trellises, landscapmg, |rr|gat|on systems, hedges, slopes, windbreaks, the exterior
surfaces of anyvisible structure, pamtlngs planted trees and shrubs, antennae, poles, signs, solar
or wind powered energy systems ar.equipment, and water softener, heater or air cond|t|on|ng
and heating fixtures or equupment* (ii) the gradlng, excavation, filling-or similar disturbance to
the surface of the land lncludlng, WIthout limitation, change of grade, change of ground level,
change of drainage pattern or change of stream bed; landscaping, plantlng, clearing or removing
of trees, shrubs; grass or plants,,and (m) change or alteration of ‘any. previously installed
improvement including any change of exterior appearance color or texture. None of the
foregoing shall expressly or |mplledly authorlze the construction of any of the specified types of
Improvements in the Communlty aor constitute an express or implied representatlon that such
-Improvements shall exnst or be (ole nstructed

142 Initia'l—?: ¥ ____pe'r.t’y: i”ln'itiial Progerty’ is deflned in the Remtals and descrlbed in Exhlblt A

1.43 Invite;e:i:”ln -ee shall mean a tenant guest, contractor, occupant, employee family
member, a'g'ent,--'or any other Pe rspn on the Property at the request of, with the consent or
approval of, or :fo.r-th'é ben?ef{'it of Dwner

1.44 Law: ’gLa'w means: any statutes regulations, case law, and other legal authority to which
the Property or:any Person or OWner may be subject.

145 Lot: ”Lot” shall mean the real property within the Property, excluding the Common
Elements, sowh on tHe Final Map as individual numbered separate legal parcels, and including
any Residence and any other lmprovements erected, constructed or located thereon. The
boundaries of each Lot created by thls Declaration are the lot lines depicted on the Final Map.
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1.46 Manager Managet” shall mean a Person firm or corporat|0n possessing all pertinent
licenses and! tiohs reqmred to engage in management work on the Association’s behalf,
including all permrts and/or certiflcatlons requnred by NRS 116A, as may be amended from time
to time.

"

1.47 Memberv_ ”Me ber" shall mean a Person entitled to membershlp in the Assocuatmn as

_h'the 0wher concerned sKall have an opportunlty to be heard in person or: by
counsel at Owner s expense in the manner prowded in the Act.

RS” shall mean the Nevada Rewsed Statutes, as it may be amended from’ tlme to
tlme Any referetice to any particular sectioh of the NRS shall be deemed: to include that section
~of the NRS, as well as any amendment and ‘any successor statute. - -

: purpose of |mprevmg such portlon of the Property with ReSIdences and conveylng such'
' Resldenceste purchasers i

Common Ele. ents; which may be annexed and made subjectto thlS Declaratlon, as restrlcted by
and marketed arn .-sold to third parbles in accordance with this Declaration.

1.56 Record, Recording, Recorded ar Recordatlon “Record,” “Recording,” ”Recorded," or
“Recordation” (m _ud-lng any derlyatlon or tense thereof), unless otherwise specifically prowded
shall mean or signify to file or haVe flled with the Official Records, Douglas County, Nevada.

1.57 Recreatlonal Vehicle: ”Recreatlonal Vehicle” shall mean any motorized scooter, camper
unit, house'¢ar, motor home motor coach, trailer, trailer coach or camp trailer, watercraft, jet
ski, canoe, kayak ‘or boat, four-wheel animal trailer, toy hauler, all-terrain vehicle, dune buggy,
or aircraft, or any other vehlcle that is ordinarily used for purposes other than ordinary
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' --160 Securit
_ property, cie

1.62 Suppl’

commutmg As new vehicle types are produced, the Board shall have the authority to identify
new vehlcles as Recreatlonal Vehlcles and the definition of such vehrcles shall be so expanded

'1.58 Resideiice: “Residence” shall mean a single family dwelling and related Improvements
located upon a Lot. ' D

1.59  Rules: "Rules” shall mean the rules and regulations adopted by the Board of Dlrectors
from time 1o tirme’ pursuant to thls Declaratlon and the Bylaws. - '

‘l'nterest ”Secunty Interest” shall mean an interest in real estate or personal'
d-. by contract ar conveyance which secures payment or performance ‘of an
obllgatlon Thie térm includes a lien ona Lot created by a mortgage, deed of trust, trust deed,
secunty deed, contract for: deed land sales contract, lease intended as security, assignment of
lease or rents intended as’ securlty, pledge of an ownership interest in an Association, or any
other consensual lien or tltIe retentlon contract intended as security for any obhgatron '

l1.61 Spemalr'Declarant nghtsr "SpeC|a| Declarant Rights” shall mean those rights defined in
NRS 116 089 and reserved for the beneflt of Declarant as described in this Declaration.

'ental Declaration “Supplemental Declaration” shall .mean those ‘certain
declaratlons ‘of covenants condltlons and restrictions, or similar mstruments, which may be
Recorded by Declarant without the consent of any Owner while Declarant owns any portlon of
the Property or any Arinexable Property and thereafter by the Association or any Owner do any

. or all of the following: {d) annex all or a portion of the Additional Property and/or desrgnate Lots

as a phase of developmeént; (b) ldentlfy areas referenced in this Declaratlon to be maintained by

_the Association andfor. make modlflcatlons or supplements to.any -areas desrgnated for
maintenance: by the Assocuatlon ‘'or- any Owner; (c) make such other complementary additions

and/or modifications necessary to reflect the different character of the Additional Property, (d)

impose additional covenants and ‘restrictions on the Annexable. Property; (e) conform this

Declaration or any prevrously Recorded Supplemental Declarations to Law or any condltlons of
approval imposed by any governmental agency; or (f) make corrections to the provisions of this
Declaration or prevrously Recorded Supplemental Declaration(s).

ARTICI.E Z THE ASSOCIATION MEMBERSHIP RIGHTS AND OBLIGATIONS

2,01 Duties and Powers of the Assoaatlon The Association is charged with the duties and
vested with all the ] powers prescribed by the Act and by Law, including the applicable non-profit
corporation statute, and set forthin‘the Governing Documents. Except as specifically provided in
the Act or this Declaration, the Board acts on behalf of the Association. None of the Governing
Documents shall, for any reason, be amended or otherwise changed so as to be inconsistent with
this Declaration. The Association rhay assign its future income, including its right to receive
Annual Assessments, upon the approval of a majority of Owners, and, as applicable, with Eligible
Mortgagees’ consent i
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2.02 Professional Services. The Board of Directors, on behalf of the Association, may contract
with one or m e’fManagers experts and providers of professional services to advise the Board
and/or conduct certain activities on behalf of the Association, as may be determined by the
Board. Each contract with a Manager shall provide for the termination by the Association without
cause and without payment-of a termlnatlon fee 'upon at least thirty (30) days written notice to
the Manager '

2.03 Membershlp in:the Assocuatlon Ownershnp of a Lot shall be the sole qualification for
Membershzn in the Ass_ocratlon Every Owner, :upon becoming the Owner of a Lot, shall
autornatically become a Member of the Association and shall remain a Member in the
Assdciation until such Person IS nb longer an’ Owner, at which time such Membership shall
automatlcally cease. The rlghts dutles pnwleges and obllgatlons of aII Owners shall be as
prowded in the GoVermng Documents

. Con 'eyance The lnterest ‘of each Owner in the use and benefit of the
Assocnatlon P p'erty shall he appdrtenant to the Lot owned by the Owner. No Lot shall be
conveyed by. the Owner separately from_the right to use the Assocratlon Property. Any
conveyance of any Lot shall automatlcally transfer the interest in the Owner s right to use the
Association Property as provuded m this Declaratlon without the necessity of express reference
in the mstrument of conveyance :

2. 05 Transfer of Mem» sh_lp No Membershlp shall be transferred, pIedged or ahenated in
any way, excep upon the sale of a Lot and then only to the Purchaser A prohlblted transfer is
void and will. not be reflected upon the books and records of the Association. Each Owner is
responsible for notifying the Assoaatlon in writing promptly upon Close of Escrow that he or she
is no longer a Member iIf the Owner fails or refuses to transfer Membership to the purchaser of

the Lot upon Close.of Escrow, the Board shall have the right to record the transfer upon the books
of the Association. Until satlsfactory evidence of such transfer has been presented to the Board,
the purchaser shall not be ent|tleid to vote. The Association may levy a reasonable transfer fee
against-a purchaser and his or her Lot (which fee shall be added to the Annual Assessment
chargeable to such purchaser) to ‘reimburse the Association for the administrative cost of
transferring the Membership to the purchaser on the records of the Assocuatlon pursuant to the
Act. :

2.06 Notification of Sale of I.ot Concurrently with the consummation of the sale of any Lot
under circurnistances- whereby the itransferee becomes an Owner thereof, or within five (5)
Business- Days theteafter, the transferee shall notify the Board in writing of such sale. Such
notification shall set forth the name of the transferee and its Mortgagee and transferor, the
common address of the Lot purchased by the transferee, the transferee’s and the Mortgagee’s
mailing address, and the date of sale. Prior to the receipt of such notification, any and all
communications required or perrnitted to be given by the Association, the Board or the Manager

shall be deemed to be duly made. and given to the transferee if duly and timely made and given
to said transferee s transferor.
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2,07 Delegation of Rights:. An| Owner who has entered into an executory contract to sell a Lot
ntitled “ta delegate to the prospective purchaser the Membership rights in the
Association to vote and use the Common Elements appurtenant to such Lot. Similarly, an Owner
who leases his or her Residence: may delegate the Owner’s right to use and enjoy the Common
Elements to his lessee. Any delegatlon of rights shall be in writing, signed by the Owner and‘
specific as to.the:rights delegated No delegation of rlghts shall be effective until received by the
Board. However, such delegatlon of rights does not relleve the Owner of his or her respon5|b|l|ty
to pay all Assessments, fines and other charges levied against the Lot or the Qwner pursuant to
this Declaration or the Act. Any Owner who has so delegated his rights shall not be entitled to ‘

the use and enjoyment of any Common Elements including any recreational facilities for so long .

as the delegation shall remain in effect other than such access rights as are dlrectly related to the
Owner’s rrghts and dut|es as Iandlord :

wrth the Govern g :Documente The acceptance of a deed or the exerase of any incident of -
ownershlp ot. the enterlng into of a lease or the occupancy of a Lot constitutes agreement ‘that
the provrsrons of the Governing Documents are accepted and ratified by that Owner or Invitee. .
All provisions of the Governing Documents that are Recorded are covenants running with the
land and shal_l bind any Persons h_av_mg at any tlme,any interest or estate in any Lot.

with the Act and the Governlng Documents for’ vrolatlons commrtted by an Owner or h|s or her- _
lnvrt_ees By acceptance of a deed to .‘the Lot, the 0wner agrees to be so bound.

property OWned by the Assocratlon m fee simple, and aII the property over WhICh the Association - .
holds easemént or other property rights. The Common Elements shall be held for the usg,
enjoyment, and convenience of the Owners and shaII |nclude all portions of the Property. Each
Lot and its Owner(s) shall have an easement over all of the Common Elements and such
easement of use and enjoyment |s hereby granted transferred, and conveyed to all Owners by :
the Declarantfor the benefit of the Lots, the Owners, and each of them, and for their respective
invitees, s_ubject to certain rest-nctlo.ns :

(a) The right of the Adsoclanon to charge reasonable dues, use fees, and other fees
for those facilities or amen es for which such fees are normally charged or assessed;

(b) The right of the Assocratmn to limit the number of guests of Members that may
use the Corimon Elements at any one time, and to limit the use of the Common Elernents
by Owners, who by Ieasrng :thelr Lot, have delegated their right to use the Common
EIern_en‘t.s_ totheir lessee;
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(¢} The right of the Assocratlon to suspend the rights of an Owner and/or an Owner’s
Invitees to use the Common Elements, excluding any vehicular or pedestrian ingress or
egress to orfroma Lot, and )any area used for parking, for (1) any period during which any
Assessment against the Owner s Lot remains past due and unpaid and (2). after Notice and
Hearing for any violation, of the Governing Documents for-a period not to exceed thirty
(30) days for each vrolatlon provided however, that if the violation is’ contlnumg, the
suspensron may contlnue untll the violation is cured :

(d) The rlght of the Assoqatlon to require that secunty deposrts be made and
depomted with the Assodlatlon to secure against damage to the Common Elements and
all sums payable to the Assouatron and to guarantee. performance of all dutles due and
owmg or'to become due and owmg to the Assoaatlon

(e) Such rlghts to use and encumbrances with respect to the Common Elements as
may have been granted by the Assocratlon to others or that may exist of record

() The right of the A‘ssouatlon to establish reaso'nab'le Rules for the o'p'eration and
use of the Common Elements and the conduct of Persons thereon, and to limit-access to
portions of the Common Elements for the benefit of, the health, safety and welfare of the
Property or any Persons, or |n order to comply with the requirements of Law,

(g)  Therightof the Assocratlon to maintain, repair, refurnlsh reconstruct replace or
modlfy Improvements Iocated in the Common Elements to remove without replacmg
trees or other vegetation w ich may be damaging elther a Lot or Common Elements anhd
the nght of the Assocnatlonéto close or limit the use of all or a portlon -of the Common

Elements while mamtalnlng and repairing the same;
I

(h) The right of the Assocratlon upon (1) the'adoption of a resolutlon by the Board
that the present use of Common Elements or a facility thereon is no longer in the best
interests 'of the Owners and (2) the approval of such resolution by a.majority of the
Members, to change the ruse thereof and in connection therewith to construct,
reconstruct, alter or change the Improvement to accommodate the new use, provided
that such:new use is con5|stent with any deed restrlctlons or governmental ordinances
or regulatlons, ;

(i) Thﬂe:‘rightof the Asisociation to establish with the City, County, or GID a special tax
assessmetit. district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association;

)] Theright of the As%soiciation subject to the approval rights of Eligible Mortgagees
to dedicate or transfer all oriany part of the Common Element to any GID, public agency,
authority or utility or other intlty No such dedication or transfer shall be effective unless
an instrument signed by Members entitied to cast a majority of the voting power of the
Membership has been recorded agreeing to such dedication or transfer. The certificate
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301 Easements
- Record, inclui

of the President and the Secretary of the Association attached to such mstrument
certlfy_ng.that the Members signing such instrument represent a majority of the voting
power ofthe Assomatron shall be deemed conclusive proof thereof;

(k) The rlght of the Assocnatlon to identify, and the identification under this
Declaration of various areas of Common Elements as “no parkmg or restrlcted parkmg
areas; Do

€y The right of the Assocratron to grant easements and Ircenses over and upon the
Common Elements ahd : .

(m) The ng-ht of the Assouatlon to encumber its interest i in the Common Elements
ARTICLE 3 EASEMENTS AND LICENSES
".of-'-"-Recerdf Th%e li’rdperty is presently subject to ail".easements and Itcenses of

open space and conservation easements, those shown on the Frnal Map, or
otherwise contamed herein, whlch may have some restricting effect on the use of the Common

_ Elements within the Property. Known easements of this sort as of the date of Recordation of the

Final Map are referenced on the same. In addition, the Property may be subject to other

. easements or hcenses granted by Declarant orthe Assocratlon created under this. Declaratron

3.02 Encroachment. Easement The Property, and all portions thereof shall be subject to an

gasement from : the Lot's or Common Element’s boundaries for the actual extent of
encroachmerits: created by constructron as designed or constructed by Declarant and for settllng,
shifting, and movement of any portlon of the Property, except that no such easemerit is created

‘for an encroachment which is the result of willful conduct on the part of Declarant, an Owner,
-Owner’s Invitee, the Association, orany other Person. A valid easement for said encroachments

and for the mamtenance thereof, shaII ‘exist. Such encroachments shall not be considered to be
encumbrances upon any part of the Property Encroachments referred to herein mclude but are
not limited to, ehcroachments caused by error in the original constructlon of lmprovements
constructed on any Lot, by settllng, tising, or shifting of the earth, or by changes in posrtlon
caused by repalr or reconstructlon of any Improvements on the Property

3.03 Easemen Support: Each ILot and the Improvements thereon shall have an easement
of support and of ecesswy and shaII be subject to an easement of support and necessity in favor
of all other Lots (to the Lots adjom),'and the Common Elements and any Improvement thereon.
Likewise, the Common Elements and the Improvements thereon shall have an easement of
support and of necessity in favor of all other Lots adjoining the Common Elements and any
Improvements thereon

; i Easem.ent The Association shall have an easement over the Common
Elements for performing its dutles and exercising its powers described in this Declaration. In
addition, the'Association shall have an easement over each Lot for the purpose of maintaining or

1
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_lrepamng the Common Elements mcludmg any portion of the Common Elements. that may
encroach’ upon a Lot ;o

-3.05 Member’s Easement in: the Common Elements Subject to the provisions of this
- Dec|arat|on 1nclud|ng Seétion 2.111 above every Owner shall have a non-exclusive easement of.
access, ingress, egress use and enjoyment of in and to the Common Element

3,06 Easement 'r.i'Dramage and Runoff Each Lot shall have an.easement for drainage
i through theiesta lished drarnage \pipes and facrlltles and an easement for runoff of surface water
:on over, through and across the other Léts and the Common Elements No planting or other
material or structure (mcludmg patlos or. other hardscape) shall be constructed altered, placed
__ior permitted:to remain upon a Lot which may change the drrectlon or flow of the established
drainage on the Lot or which may damage or alter-any drainage system installed by Declarant
and serving the Lot or which may obstruct, interfere or retard the flow of water through siich
system except as may | be approved by the Board or Design Revrew Commlttee

3 ments Easements are reserved and additional easements may be granted by
. der, _through and over the Property as may be required from time to time for
utility, cable teIeV|S|on communlcatlons and ‘monitoring systems, digital or other satellite
systems, broadband communlcatlons and other services (collectively ”utlllty") provided that the
. Association shall not grant a utlluty easement under, through or over a Lot which unreasonably
'mterferes with the Owner’s use of the Lot.~An Owner shall do nothlng within or outsnde its Lot
'that interferes with or impairs, or may lnterfere W|th or impair, the provision of such ut|hty orthe

" use of these easements

-3, 08 ‘No -E‘a"se‘ nent for Light, Arr pr View. No Owner shall have an easement for hght air or
view over the Lot another Owner or over the Common Element and no dlmlnutlon of light, air
. or view by any’ Improvement now emstmg or hereafter erected shall entitle the Owner-or any
Invitee to claim any easement for Ilght air or view within the Property or any damages for the
- loss of light, air or vrew

ARTICLE 4: MAINTENANCE
4.01 Duty to ) n_tam Includes Duty to Repalr, Replace and Restore Unless otherwrse
- specified in this Declaration, the duty to maintain includes the duty to repair, replace and restore.

4.02 Common £lemerits. The Assocratlon shall maintain all of the Common Elements and other
areas for w'h‘i. :;ssocratlon is respon5|ble including as set forth in a Supplemental Declaration.
Notwrthstandmg the foregoing, tHe Assocnatron shall have no obligation to clear snow or ice from
the walking paths and Owhers and Invrtees are advised to use the paths at their own risk and to
take suitable precautions when_ using the walking paths during the winter season. All
maintenance shall be performed |n gccordance with the standard established by the Board which
shall be comparable to first class communities of similar type. Such duty to maintain includes,
but is not limited 0, thefo_llowiné:
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' 4.03 Lotan

i

(a) Inspections and/o preventatwe maintenance to preserve warranties and as
otherwise necessary to; xtend the useful life of the Common Elements and its
lmprovements ; -

(b) Grounds mamtenance on the Common Elements including maintaining defensrble
space agarnst flre, ,

(c) Grounds malntenance of the rslands located in the .public streets wrthm the.
Communlty ' P -

(d) Replacement of |njured or drseased shrubbery, trees or other vegetatlon Iocated
on or comprising part of the Common Elements or removal wrthout replacement to the
extent that the Board inits sole and absolute discretion, deems necessary for safety, the
conservatlon of water and sorl or for aesthetlc purposes;

(e) Mamtenance of any dralnage facrlltles for which the Assocuat|on is responsrble
lncludlng after any major storm event;

63} Mamtenance of any Improvements suchas walking paths and signage Iocated on
the Common Elements ’

(g) Rémoval .-o_fal-l papfer;s debris, "a'hd refuse from the Common Elements; and

- (h) Compliance with any other malntenance oblrgatlons for which Assocratron is
responsrb1e P S .

dence. Each Owner shall, at Owner’s sole cost and expense and subject to'

the limitations se forth in this Declaratlon .maintain the Residence and any Iandscaplng and

Improvemerits located on the Owner’s Lot, and comply with any mamtenance obllgatlons for
‘which an Owher is responsible hereunder The Lot includes the sidewalk and the “mow strip”
: between the sidewalk and-the curb mcludlng the street tree and any other landscaping or ground

cover installed in this location. Furthermore each Owner shall keep the Lot, Residence, and

_Improvements in a neat, samtary, and attractive condition and in accordance with all restrlctlons.

contarned in this Declaration. The Owner shall remove snow and icé from the sidewalk on hrs/her :
Lot as necessary. If any Owner permlts the Residence, and any Improvements on the Lot or thev
Lot itself to fall into disrepair or to become unsafe; unsightly or unattractive as determrned by
the Board in its sole and absolute discretion, or permits any Residence, Improvements or Lot to
otherwise violate the restrlctlons contalned in this Declaration, the Association shall have the
right to seek any remedies at Iaw or in equity it may have. In addition, and without limitation,

the Board shall have the right, but not the obligation, if such unacceptable maintenance is not
corrected after Notice and Hearmg to enter upon Owner’s Lot (but not within a Residence) and
make such repairs and perform such maintenance and charge the costs thereof to Owner. The
foregoing restrictions shall not be interpreted as creating any right or obligation of Association
to enter into or perform any maintenance or inspection whatsoever of the interior of any
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Residence, or contrary to the prowsrons of any Law. Such costs shall be enforced, including
penalty fees and costs, as; an: Enforcement Assessment on the Lot.

4.04

eha ﬁce;;o;f.gw_a I'Isi ori ehces:

_ Malntenance Obl|gat|ons The Association shall malntaln ina good
condltlon 'a‘ny'wa or'.fence SItuated exclusrvely on the Common Elements

(b) Owner. Ma 'tenance Obllgatlons Each Owner shall malntaln in.a good condltlon :
any wall or fence it ated on an Owner’s Lot. :

(c) Partv Wall or Fence. For any wall orfence situated on the property line separatmg

two (2) or more Lots each affected Owner shall have the obligation to maintain the‘ ”

interior of the wall or fence and the affected Owners shall share, on an equitable baS|s
the cost of replacing such WaII or fence, or portion thereof. The Owner of each affected
portion of the Property upon which a party wall or fence is located shall have a reciprocal
non-exclusive easement to'the Property imimediately adjacent to the interior wall or
fence for the limited purp_o_s_e of maintaining the party wall or fence.

;or Fence: BetWeen Lots and_ Common Element. If any interior wall or fence )
separates a Lot froir '-Common Element; the Owner shall maintain both'sides of the fence.
or wall and shall have. the obligation to repair and replace the wall or fence.
Notwithstanding the foregomg, the Assocratlon shall stain/paint the side of the fence-
facing the Common Element as a Common Expense so as to mamtam a uniform’
appearance throughout the tommunlty

(d) Wall :

(e) Wa[I or Fe -e_Between Lot and Other Community. For any wall or fence which
separate any Lot-'from'any property Iocated outside of the Community, each affected
Owner shall have the obllgatlon to mamtam the interior of the wall or fence and the
affected Owners. shiali share, ion an eqmtable basis, the cost of replacing such wall or fence '
as a party wall under apphcable law. The affected Owner shall have the sole obligation
to negotiate with and resolve any dispute with the nelghbormg property owner(s).

(f) Eailure to. Malntaln Walls or Fences. If an Owner fails:to maintain any wall orfence
for which'such'Owner is responsuble, after Notice and Hearing, the Association may enter
upon Owner’s Lot (but not wnthln a Residence) and make such repairs and perform such
maintenance and charge the costs thereof to the Owner. However, in the event that an
Owner’s failure to maintajn | a wall or fence creates an Emergency, the requirement for
Notice and Hearing shall be excused Without limiting the generality of the foregoing,
failure of any Owner to mamtam any wall or fence that results in or is of a nature to result
in a failure to properly secure any swimming pool or swimming pool area, spa, water
feature or similar lmprovement or that results in or is of a nature to result in a failure to
secure any dog or other anlmal that reasonably poses a threat of injury or death to any
Person, is presumed to be of an Emergency nature. In the event that a wall or fence is

i
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damaged or destroyed through the negligent or willful act or omission of the adjommg
Owner or Oivher's lnvutees, ,the adjoining Owner shall rebuild and repair the party wall or
fence at the adjoining Owner’s sole expense. In the event of any proposed modification
or rebuilding of a wall or fence, the Owner shall obtain the prior wrltten approval of the
Board orDRC. 'i » :
4.05 Trees. The owner ofthe real property on which a tree trunk is located is the owner of the o
tree, The street trées are located on the Owner's Lot and are the Owner's responsibility t6
maintain: In‘order to minimize damage to the Common Elements and Lots, each Owner shall have
the followmg respon5|bll|tles regardlng the selectlon, installation, and mamtenance of trees o T
planted on the Owner’s Lot: S

_ "'._-_Board or DRC may publish a list of trees and plant materials wuth
growth e aracterls ics that do not have the potential to create root, branch or other-
intrusion problems Owners shall select trees from such list for planting on the Owner’s
Lot. All landscapmg plans submltted to the DRC for approval shall lndlcate the mature size B
oftrees and shrubbery P '

(b)y - lnstalla’uon All trees shall be planted in locations and at such a dlstance from the-. :
Resndence walls, fénces and other Improvements soas to minimize the risk of branch and
root intrusion when the’ tree is at mature size. Root barriers. may be requnred as.a
deterrent to root lnflltratlon ' :

(c) : M "'tenance Eac" Owner shall establlsh and-adhere to a regular schedule of
‘pruning:an othar malntenance of trees and other plant materlals to ensure the health
of such: landscapmg matenal and to minimize root, branch and other ‘growth intrusion.
OWners shall maintain mature street trees so0.as to have a mlmmum vertical clearance of
eight (8) feet above the sutlewalk or as otherwise required by the County. The Lot’s water '
service provides water to the street trees and other landscapirig-in the mow strip. Water- i
to this area shall not be d|sconnected or discontinued. Owners shall maintain the -

_ irrigation system servrng ‘this area in good repair. Diseased and dead trees shall be
promptly removed and stumps ground to below surface level. Damaged branches shall |
be promptly removed No tree shall be considered a nuisance SImply because it drops
leaves, needles or fruut onto another Owner’s Lot. Each Owner shall be responsible for
picking up leaves, needles and fruit accumulatlng on his or her Lot from whatever source.

(d) Damage Caused bv Trees Located on the Common Elements. Each Owner shall
inspect suth Owrer'sitot for branches surface roots and root intrusion from trees located
on the Common Elements and report such conditions to the Association for corrective
action. The Association may remove problem trees without replacing them. No Owner
may remove, trim, prune, :orzharm any tree located on the Common Element except that
an Owner may prune at the Owner’s expense, any limbs which overhang the Owner’s Lot
to the property line. The Aésociation shall be responsible for repairing any damage to the
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Owner’s Lot or ReSIdence pr‘ommately caused by trees located on the Common Elements
prowded that the Owner has timely reported the damage.

(e)

amage Causedv b; Trees Located on an Owner’s Lot. Each Owner is responsible,

at such Owrners: expense; to:repair or replace damage from root and other intrusion from
trees, planted on his:ior . her Lot. This respon5|b|l1ty to repair or replace includes the .
5|dewalk if sections are lifted or damaged by street tree roots on the Owner’s Lot. With
respect toe any such mtrusron onto an Owner s Lot from any neighboring Lot, the affected Fo

Owners:shall coordinate repalrs

4.06 Preventative. Mamtenance Reqmrements Each Owner, by acceptance of adeedtoalot,

acknowledge -ar agrees that such Owner is responsuble to properly mamtam such Owner’s Lot

and Residence (mcludmg all Manufactured Products therein) in accordance with the
requirements of this Declaratlon and any Owner’s malntenance In addition, to the extent that
Declarant, the Association, or any manufacturer of any Manufactured Product(s) provides the
Owner with’ any maintenance: obllgatlons schedules, and/or practices, mcludmg the Owner's
maintenance: manual (collectwely, | ‘Maintenance Requirements”), the Owner shall-comply with
same. Each Owner, by acceptance of a deed to a Lot, acknowledges that such Maintenance
Requirements may be set forth in: the Home Builder’s Limited Warranty and/or any Owner’s
maintenance manual, operatlng |nstruct|ons and/or other owner’s manual(s) provided by
Declarant, the Association, and/or any manufacturer(s) ‘of any Manufactured Product(s).

Accepted preventative maintenance practices in this reglon may include, but are not limited to, - -

draining water lines (mcludmg irfigation water lines) and ensuring that the Residence remains . -

heated ata Ievel sufficient to prevent pipes from freezmg and breaking;: mspectmg the irrigation . -

system for leaks and promptly repalrlng any leaks; and lnspectlng backflow preventers on an

annual basis. Each Qwner acknowledges and agrees that any damage . which- results to the

Common Elements or. another Lot or Residence as a result of such Owner’s failure to timely or’
properly perform Ereventatwe maintenance shall be considered a grossly. negllgegt act and the .

costs of repair shall be levied as an Enforcement Assessment against the Owner 's Lot even if the"' o

Assoaatnon malntams msurance whlch would cover such damage

4.07 nght of Access in addltlon to all other éasements reserved or granted herein, the
Association shall have an easement across each Lot (but not within a Re3|dence) as is necessary
to permita reasonable right ofen_t:ryfonto each Lot (but not within any Re5|d_ence) for the purpose
of performing Emergency repairs (without first providing Notice or Hearing) or to correct any
unacceptable'maintenance on a I_?otéwhere the Owner has not timely completed such work after
Notice and Hearing or as reason'ably necessary for the proper maintenance of the Property, or
any other work that the Associatic}n |s authorized to perform pursuant to this Declaration, or any
visual inspec-tlon or ob’serva‘titjn pfertaining thereto.

4.08 Repalr g ;ultmg From' Npghgence To the greatest extent permitted by the Act, each
Owner will* rermbu'rse the Assouatlon for any damages to any other Lot or to any Common
Elements caused mtentlonally, negllgently or by the Owner’s or the Owner’s Invitee's failure to
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properly maintain- his or her Lot or any property. If such damage is caused by misconduct, it will
be imposed asan Enforcement Assessment to the Association account of the Owner deemed to
be respon5|ble for such mlsconduct following Notice ‘and Hearing, and may mclude attorneys’
fees and costs.

ARTIQLE 5: USE RESTRICTIONS

5.01 Appﬁlj.;’ _y_bllify The followmg use restrictions shall apply to the Property and to ahy Persons - - :
thereon. P .
5.02  Additiohs; Alterations, and lmprovements No Owner may make’ add alter, change,

remove, ins constrict any lmprovement on the Common-Elements or on a Lot and/or the
exterior of the Resrdence thereon wrthout the prior written. approval of the Board or the DRC.

1 ' -Only domestic ammals that are kept as household pets and are not kept bred,
or raised for. ‘commercial purposes lare permitted to be malntalned within the Lots. Domestic
reptiles, blrds rodénts, and fish shall be permitted so long as such animals are kept in the interior
of a Residence. The Board may adopt Rules that further define “household pets” provided that
such definition shall include at Ieast the following types of anrmals a domesticated bird, cat, dog
or aquatic animal kept within an aquarium. Notwrthstandlng the foregomg, the Assaciation Rules
may further limit or restrict the keeplng of animals provided that no Rule may prohibit an Owner
from keeping at least one household pet. No animal shaII be prohibited because of breed or
perceived breed. However, the Board shall_have the’ ‘power to prohlblt the ‘keeping or
maintenance of any animal, which, m the sole discretion of the Board, after Notlce and:Hearing,
is deemed by, the Board to constltute a nuisance, to be dangerous or vicious as those terms are
defined in NRS 202.500, or to have injured any Owner or other Owner’s pet in the sole and
absolute oplnlon ‘of the Board. Each person bringing or keepmg an animal within the Community

shall be. absolutely liable to other:Owners and theéir Invitees for any damage to persons or

property caused by any animal brpught upon or kept Upon the Community by such person or any
Invitee of such person. Each Owner shall clean up after such animals that have deposited
dropplngs or otherwrse used any portlon of the Communlty All animals must be housed indoors.
When out5|de the confines of the Lot animals belonging to Owners or Invitees of any Owner
must be kept on a leash held by a person capable of controlling the animal. Nothing contained
herein shall constitute a restriction on service animals. The Community is in an‘area frequented
by wildlife, including but not Ilmrted to coyotes, bobcat, deer, and bears. Anlmal owners are
solely responsrble for the safety of tHelr household pets. No Person shall feed feral or wild animals
anywhere within the Commumty, nor shall any Person store or leave food for human or animal
consumption outsrde on the Lot.

5.04 Antehna Restrlctlons An Owner shall not install any antenna, satellite dish, or other
over-the-air receivmg device (”Antenna") (i) on any real property which such Owner is not
entitled to exclusively use or control as provided in Title 47 U.S.C. §§ 1 et seq., 47 CFR § 1.4000
and any other Applicable Laws, rules and decisions promulgated thereunder (collectively
“Antenna Laws”), (u) ina partrcular locatlon if, in the Board’s opinion, the installation, location or
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maintenance of such Antenna unreasonably affects the safety of the Owners or any other Person,
or for any other safety—related reason established by the Board, or (iii) that is of a size larger than
is permitted unhder the Antenina Laws If an Owner is entitled to install an Antenna under the
foregoing requirements, such Owner shall provide the Board with written notice that such Owner
has installed or is about to mstall the Antenna. If an Owner de5|res to install an Antenna, other
than as described in (i) through (n) above, such Owner may do so only upon the prior approval
by DRC in accordance with thls Declaratlon Association shall not impose or enforce any
restrictions upon Antennae that ‘are inconsistent with the Antenna Laws, NotW|thstand|ng any
provision hereof this Section shall ‘be interpreted to, comply with state and’ federal laws
applicable to antennas in effect at the time of enforcement of this Section. In that regard this
Section shall not be interpreted- or enforced in a manner whlch would (i) unreasonably delay or
prevent mstallatlon maintenance or use of such Authorized Antenna, (i) unreasonably. increase
the cost of lnstallatlon mamtenanCe or use, or (iii} preclude reception of an acceptable quality
signal. The Board ‘may adopt Desngn Revrew Guidelines specrfylng preferred locations for Antenna

installation.

5.05 Drain’"ge and Slope Control, Use and Maintenance: Each Owner shall keep, maintain,
water, plant'ar lanit 5l slopes located on such Owner’s Lot, so as to prevent erosion, flooding,
sliding, or srmrlar problems, and! to create an attractive appearance it shall be the duty of all
Owners to conduct all constructlon and installation of Improvements on such siopes in
accordance with ‘any guidelines or rules adopted by the Board for maintenance of such slopes.
Thereafter. each Owner shall: keep, malntam water, and replant all'in such a manner as to protect
the integrity -of such Owner’s Lot and all adjoihing Lots and the Improvements thereon. No
structure, plantmg or other matenal shall be placed or permitted to remain or -other activities

~ undertaken oh stch slopes that may damage or interfere with established slope rat|os, create
_erosion, flooding, or sliding problems or that may change the direction of flow of drainage

channels or abstruct or retard the flow of water through dramage channels..Each Owner shall
maintain all dramage channels and systems located within the Owner's Lot so that the free flow
of water is not obstructed or retarded. No Owner shall mstall or construct any Improvement
which alters or |mpedes the establushed drainageona Lot

5.06 Extg ting: Any ext;erlor electrlcal gas or other artificial lighting instailed on a Lot
shall be posrtl ‘d-,- séreaned, or otherwrse directed or situated and of such controlled focus and
intensity so as to'fall on the same property-on which such fighting is located in accordance with
Law and the. Design Review Gurdelmes Further rules regarding exterior lighting may be
promulgated by the Board or DRG

5.07 Firg\ pen Burnmg, and Weapons. No fireworks are permitted within the
Community. N open burning is permrtted on any Lot or Common Elements including but not
limited to the:operi burning of rubblsh garbage, vegetation or yard debris. No weapons including
but not limitéd to explosive or mcendlary devices or firearms may be discharged within the
Community. .
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5.08 Garbag Recycling: Every Owner shall contract for weekly service with the applicable
City, County i D-franichisee for solid waste management services. No rubbish, trash, garbage,
recycling or other waste shall be kept on any Lot except in sanitary containers wrth lids. No
rubbish, trash, garbage, recyclmg or other waste shall be permitted to accumulate on any Lot in
a manner which may permrt the $pread of fire, odors, seepage or encourage bears.or veérmin. All
equipment for the storage or drsposal of waste materials and recycling shall be kept in a clean
- and sanitary condition and shall be stored s0 as not to be visible from any street, any other Lot,
~or the Common Elements Consrstent with the Act, the Board may adopt Rules that reasonably
: restrrct garbage and recyclmg storage and collection. :

of the Property, wrthout the prior wrrtten consent of the Board No Owner shall perm|t anything
to be done or kept in that Owner s Lot that violates any of the restrictions contalned in this
Declaratron or any Laws, B

5.10 Leasmg An Owner shall be entrtled to Iease orrentthe. Residence subject to the folIowrng '_

restrictions: ‘ : L

(a) Each and every rental or lease ‘agreement shall be in writing. (including
assrgnments extensions and renewals) and shall list all Persons occupying the Residence.
The requirément for a wrrtten lease shall apply without régard to whether the’ tenant pays
rent or other remuneration to the Owner. A copy of the rental or lease agreement shall,
upon request, be provrded to the Association prior to the tenant commencing occupancy

(b) No Owner may lease less than the entire Resrdence

(©) All léases—shall be forla rn'i'nim'um term of six (6) months and no Residence may be
leased or rénted more than twice in any consecutive tw'el‘ve (12) month perio‘d.-" '

(d) Transient commerclal use of a Lot and Residence, as defined by the Act is NOT
permrtted .
(e) Each lease shall provude that the lease is subject to the Governing Documents and

shall providé that any1 fallure to comply with any provisions of the Governmg Documents,
shall be a default under the terms of the rental or lease agreement. The Owner shall, at
all times, be responsible- fqr “his-or-her compliance with all of the provisions of this
Declaration pursuant to the oc_cupancy and use of the Residence.

H) A tenant shall have no obligation to the Association to pay assessments imposed
by the Association nor shall any tenant have any voting rights in the Association.

(g Regardless of whether or not expressed in any lease or rental agreement, an
Owner shall be joiritly and severally liable with the tenants of any Lot to the Association
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for any amount which is requured by the Association to effect repairs to the Common
Elements or to pay any clalm for any injury or damage to praperty caused by the
negllgence or the acts or om|55|ons of'such tenant which constitute a violation of or
noncomphance wrth the prowsmns of. Govermng Documents.

5.11 Mineral’ Exploratlon' No Property within the Community shall be used in any manner to
explore for oF to' remove ahyy water oil or other hydrocarbons, mmerals of anykind, gravel, earth
“or any earth substance or other mmeral of any kind. No well for the productlon of, or from which
there is produced, water, oil dr gas shall be. operated within the Property, nor shall any
machinery, appliance or structure be placed operated or malntalned thereon for use in
connection with- any trading, manufacturrng or repalrmg busmess No slant drilling shall be
permitted.. i

5.12 No. Further__ Merger or Subdrvnsnon No Lot may be further subdrvuded No Lot may. be
~merged’ ‘with:a ther Lot WIthout the prior written approval of the Board. In the event that the
Board approves a mergerof Lots, such merger shall not change the Allocated Interests as eX|sted_

_prior to the merger. The Owner shall be responsible for all costs associated with a merger_
‘including but not limited to the cost of recording any amendments to. this Declaration and the
Final Map, Wthh is part of the Declaratlon ]

! No noxious, offensnve dangerous or unsafe actnvrty shall be conducted

anywhere i the Property, nor shaII ‘anything be done, either willfully. or neghgently, which may,

in the sole discretion of thie Board be or become an annoyance or nmsance to or poses a threat

to the he_alth safety, and/or welfare of the other Owners or Invitees of L.O_fCS.-‘_N.O Owner or. Invitee

" of a Lot shall make-or permitany distu rbing noises nor do or permitanything to be done by others. -

that will interfere with the rights; quiet use and enjoyment of other Owners or Invitees. No use
that is reasonably deemed lmmoral improper, offenswe or unlawful by the Board of Dlrectors.
may be made of the Property: or any portion thereof. Owners shall comply W|th and conform to
all applicable:Laws. The violating Owner shall hold harmless the Association .and other Owners
from aII fines; penaltles ‘costs ancl prosecutlons for any violation or noncomphance

5. 14 Occupam:y A Lot owned by an individual, corporatron Ilmrted hablhty company,
partnershrp, trust or other flduc1ary may only be occupled by the fo[lowmg Persons, and such
Persons’ Famlhes (|) the mdlvrdual ‘Unit Owner, (ii) a member, manager, employee or designee
of such limited liability company, (u;) an officer, diréctor, stockholder, employee or designee of
such corporation, (iv) a partner, employee or designee of such partnership, (v) the fiduciary or
beneficiary of such trust, or (vi) perrhitted occupants under an approved lease of a Residence, as
the case may be. Occupants of :an approved leased Residence must consist of the following
Persons, and such Persons’ Families zwho reside with them: (A) an individual lessee, (B} an officer,
director, stockholder, employee or designee of a corporate lessee, (C) a partner, employee or
designee of such partnership Ieésee, or (D} the fiduciary or beneficiary of a fiduciary lessee.
Under no circumstances may more than one Family reside in a Residence at one time. The Board
shall have the powerto authorize%th}:e occupancy by Persons in addition to those set forth above.
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Unless otherwise determined by the Board, a Person(s) occupying a Residence for more than one -
(1) month wlthout the Lot Gwner or the Lot Owner’s Family being present shall not be deemed -

a guest, but, rather shall be deemed a lessee for the purposes of this Declaration (regardless of
whether a lease exists or rent is pald) and shall be subject to the provision of this Declaration

which apply to léssees. The purpose of the preceding sentence is to prohibit the cnrcumventron'! _
of the.provisions and intent of this Sectlon and the Board shall enforce, and the Lot Owners shall;.:.

comply wnth _same with due regard for such purpose

5.15__- : Parkmﬁ"land Vehlcles

(8 ' Use of. Garages and Drlvewgy_ No garage may be converted to I|V|ng space or used- : _.
for any purpose which WOuld preclude the garage from holding the ‘number of vehicles it

was designed to park. Except when loading or unloadmg vehicles or for periodic cleamng,
garage doors shall be kept closed. Residents shall park vehicles flrst in the garage and on
the driveway before parkmg on the Streets. Except as provided:in Subsectlon (c), no
vehlcle may be parked on: any portion of the Lot other thanona drlveway orina garage.

repalrs such as changmg a flat tire or dead battery, no repalrs or restoratlons of any
vehicle may take place on any portion of any:Common Element or Lot except wholly
within the garage; provnded however, that such activity W|th|n garage may not be - :
undertaken as a busmess and provrded further that such activity may be prohibited
entlrelyif itis determlned by the Board to be a nuisance,

(©) Comimercial Vehlole -and RV Parklrg No Recreatlonal Vehlcle or Commercral. :

Vehicle or similar. eqmpment or vehicle may be parked maintained, constructed,
‘reconstructed or repaired wrthm the Property except as follows: (i) the Owner of a Lot

with -RV access may park’ an RV behind the RV access gate on. a pad installed for that

- purpose; {ii) any Owner may, park his/her RV on the driveway of the Lot or street in front
the their property for a penod of not more than seven (7) days within any thirty (30) day
period for the purpose of loading, unloadlng or, cleaning durlng that time; or’ (iii)
temporary construction trallers or faalltles and related Commercral Vehicles maintained
during, and used exolusuvely in_conjunction Wlth the construction of any Improvement
approved by the DRC. This Section shall not be interpreted to prohlblt the parking of
emergency services or utility service vehicles in compliance with in NRS 116.350.

5.16 Signs and Flag Displays. In addition to. those political signs and flags which may be
exhibited pursuant to the Act, aniOwner may post one “For Sale” or “For Lease” sign on the Lot
or Residence. No: Owner may post any signs or exhibit any flags on the Common Elements. The
Board may permlt in its sole discretion, the display of other signs and may adopt Rules further
regulating SIgns and flag dlsplays Wthh are not inconsistent with the Act.
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5.17  Single Fanjily. Resndence The use of each Lot and Residence is restricted to that of a
single-famiily-Residence and accessory uses as permitted herein. No industry, business, trade or
commercial activities shall be conducted maintained or permitted on a Lot. The provisions of
this Section shall not preclude any ‘of the above-described activities so long as such activities
cannot be observed from the Common Elements and provided that all of the followmg conditions
are fulfilled: Such activities are conducted in conformance Wlth all applicable Law; . '

(8) = The patrons or cllentele of such actlvntles do not park automoblles or other
_ vehlcles within the Property, except during bnef and limited drop- off and plck-up periods
and. W|th|n areas specrfled for that purpose;

(b) No such actlvuty |ncreases the liability or casualty insurance obl|gat|on or premium
of the Assoaatlon

(c) Such actlwtles are con5|stent with the reS|dent|al character of the Property and
conform Wlth all provrsmns of the Governing Documents and

(@ - There shall be no: externally visible evrdence of the carrymg on of a business,
mcludmg but not limited to: the existence of any external commercial signage or similar
lmprovements '

ey " The'intent of the foregomg, in all respects, is that the Property must retain its
residential character and appearance and the provrsmns above shall be interpreted
toward those ends. |
5. 18 Tlmeé harlng A Lot may hot be d|v1ded "or conveyed on a time mcrement basis -
(commonly ref fed:to as '’ tlme sharmg’) of measurable chronologlcal penods The term “time
sharing™-as uéed herein shall be defined to include, but shall not be limited to, any agreement,

plan, program or arrangement under which the rlght to use, occupy or possess the Lot or any .

portion thereof in the Commumty rotates among various persons, either corporate partnershlp,_

individual or otherwise, on a perlodlcally recurring basns for value exchanged, whether monetary . .

or like-kind use privileges, accordmg to a fixed or floating interval or period of time sixty (60) -
consecutive calendar days or less

5.19 Unsight 'ppearance NotHlng shall be done kept or maintained on a Lot whlch in the
sole discretion- of: he Board would create an unsightly appearance on the Lot or the exterior of
a Residence |nc|udmg, but: not: llmflt Ed to the following:

clothes on any Lot. No clothlng or other material shall be dried or aired over a deck
balcony, porch or fence sojas to be visible from the Common Elements.
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' I nent: Recreational and sport equipment, toys shall be kept in
the backyard beh'm 'the fer ce when not in act|ve use.

{d) torage The roof, patlo, porch, balcony, deck or similar structures on a Residence

shall not be used for storage of personal property pther than reasonable amounts and

typical types of outdoor furn |ture firewood and srmllar items; nor shall personal property
5

be stored in the front. yar '.qf a Lot.

or wood tone in color No cardboard plywood, forl film sheets, paper or other srmllar
raterial ray be used as a wmdow covering. Wlndow coverings which otherwrse comply
with this Section but are rrpped or torn, bent or mangled missing slats or components or
otherW|se visibly damaged are considered un5|ghtly :

5.20 ling -on Declarant The restrictions-set forth in this Article shaH not apply to
Declarant 56! lon s:DecIarant ls exercrsmg any nghts or powers or easements reserved to
Declarant under this Declaratlon : R

ARTICLE 6: DESIGN REVIEW

6.01 Requi te: :pprovals and Procedures for Owner Alteration: No Owner may add, alter,

remove, mstall or co'nstruct any Ih1provement to the Lot (”Work") including the landscaping or .

the exterior of His or her Resrdence lncludmg painting or repainting the exterior of the Residence
or any other struétures onthe Lot, without the prior written approval of the Board orthe DRC. If
no DRC has been estabhshed the Board shall serve as the DRC.

(a) Prror to commencmg any Work, the Owner shall submit a written request for
approval to the DRC, as| appllcable in-a form acceptable to the DRC, along with a
reasonable fee, if any, estab!lshed by the Board for the review and processing of design
review requests. Any suehirequest shall be reviewed in accordance with any Design
Review Guidelines then in:;effect, and this Declaration. The DRC shall answer any written
request for approval within sixty (60) days after the Owner has submitted a complete
request. The sixty-day (60) day time period shall begin to run on the date that the DRC
receives a complete written rgequest. if the DRC fails to answer any written request within
this time frame, the request shall be considered denied.
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(b)  The DRC shall have the authority to deny, approve, or approve WIth modifications
any wrltten request thati is m accordance with the Design Review Guidelines then in effect
and this Declaratlon If the Board has appointed a DRC, then any Owner aggrieved by a
decision of the DRC may appeal such decision to the Board if the Board is performmg the
functlons of the DRC, the, dectsron of the Board is fmal

(c) I the Board has appmnted a DRC, any request for 3 variance from the Guidelines
shall be subm|tted to the Board accompanled by a fecommendation from the DRC. The
Board rnay deny, approve ‘or approve with modlf“catlons any request for a variance
provtded that any approval IS not contrary to the Declaratlon

(d) Any member or authorlzed consultant of the DRC, or any authorized officer,
employee or agent of the Assouatlon may. enter upon any Lot at any reasonable time
after notice to the Owner, wrthout being deemed guilty of trespass, in_ order to inspect
any Work constructed or under construction on the Lot to determine whether the work
has been oris being builtin comphance with the plans and specifications approved by the
DRC. Notmthstandmg the foregomg, the Association shall not have the rlght or.obligation
to’ enter into any Re5|dence or to perform any mspectlon contrary to Law

(e) All addltlons alteratlons anhd Improveiments to the Lots'and Common Elements
shall. not except pursuant to prior.approval by the. Board of Directors, cause any increase
in the premiums of any insurance policies carried by the Association or by the Owners of
any Lots other than those affected by such change.

(f) : The: DRC shall’ have the power to impose the reqwrement that the requestlng
Owner and his or her suctessors and assigns assume responsnblllty for the maijntenance,
repair, restoration and replacement of ‘any Work which would otherwnse be an
ASSOCIBtIOn mainténance  responsibility as a condition .of approving -such Work Such
condltlons shall be codified in a writing signed by the Owner and the Board and Recorded
in the: Offlce of the Recorder, Douglas County, Nevada : :

6.02 Feesand e"'osnts The Board by resolution, may establish a fee or a range of fees for
review and ibseguent :mspectlon of desngn review requests, which may mclude review and/or
mspectlon by professronals such as architects and engineers. In addltlon, the Board, by
resolution, may require a reasonable deposit from the Owner against damage to the Common
Element resultmg from Owner work under this Article.

l

n Tlmelmes Once approved, Work must be diligently pursued to completlon.
Upon appreval by the DRCof a request submitted by an Owner, the Owner shall have a specified
number of daysone (1) year from the date that he or she receives the written approval from the
DRC within which'té commence and/or complete the approved Work, unless the Board agrees in
writing to extend the time. perlod
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6.04 Protection of the: Common Elements and Other Lots From Damage. When undertaking

Work, the:(0y ner'shall be respon5|b|e for taking such action as may be reasonably necessary to

prevent any: runoff onto the Common Elements or any other Lot. Materials must be properly

contained to prevent runoff/spnltoVer from the Owner’s Lot. Should runoff/ spillover: occur, such

material must-bé swept and contamenzed Materials shall not be washed into the storim water
“curb drain inléts. In the event there is runoff/spillover, the Owner shall be respon5|ble for the
- cost of any resultlng maintenance, repair or restoration. ‘Equipment, tools, Iandscapmg and
construction‘materials, including roll-off waste containers, must be stored only upon. the Owner’s
Lot Temporary erosion or sedlrnent control devices may have been mstalled by Declarant
during construction of the Property Owners shall not remiove any temporary erosion or sediment
_ control devices installed by Declarant until Owner’s Lot is Iandscaped and the plantmgs are
established. Owner is responsible for preventmg sediment leaving Owner’s Lot Each Owner shall
be liable to D_ec|arant forany damage resulting from failureto prevent sediment fro_rn leaving the
Owner’s Lot, shall indemnify, protect, defend and hold Declarant and Association entirely free
and harmless from any and all Ilablhty, actions, penalties or damages arising from or attrlbutable
to any such runoff or constructlon actlwtles -

bers of the Commrttee The Board may constitute and later dlssolve a DRC
_provrded th } ere is no DRC the Board shall perform the functions of the.-DRC; DRC shall
consist of at leas th'ree (3) members, all of whom shall first be appomted by Declarant There
shall also be' two (2) alternate members of the DRC who shall be designated by the regular
members of the DRC to act as substltutes on the DRC in the event of absence or disability of any
member Each member of the DRC shall hold office until such time as he or she has re5|gned or
- has been removed or-hisor her successor has been appointed, as provided herein. Members of
the DRC may be: removed at any tlme without cause.. Until the end of the Declarant Control
Period, the Declarant shall have the sole power to appoint. and remove the members of the DRC.
Thereafter, the Board shall have the power to appoint and remove all members of the DRC.
Members of the DRC need not be! Members of the Association. If constituted, the DRC shall
consist of at-least three (3) members Each member of the DRC shall hold office unt|l such time
as (a) he or she has resigned, (b) he ¢ or she has been removed, or (c) hrs or her successor has been
appointed, as provrded herein, The Board shall have the power to appoint and remove all
‘members of the DRC Members of the DRC may be removed at any time wrthout cause,

6.06 Meetin; the DRC: The DRC shall meet from trme ‘o time as necessary to perform its
duties hereun'de bt such’ meetmgs shall be held at least annually. The vote of a majority of all
of the members 6f thé DRC or the written consent of a majority of all of the members of the DRC
taken wrtheut a meetmg shall constltute an act of the DRC.

6.07 leltatnon on. Liability of De5|gn Review Committee: Provided that the DRC or a
particular member of the:DRC has acted in good faith on the basis of the information as may be
possessed by the DRC or the member, as the case may be, then neither the DRC nor any member
thereof shall be liable to the Assouatlon to any Owner, or any other Person for any damage, loss,
or prejudice suffered or clalmed on account of: (a) the approval or disapproval of any plans,

VALLEY KNOLLS COMMUNITY ASSOCIATION CCRS 27 |Page




drawings, and: specrflcatlons, whether or not. defective; (b) the construction or performance of
any Work, W ar or hot pursuant to approved plans, drawings, and specifications; or (c) the
development of dhy property subject to this Declaration. Without limiting the generality of the
foregoing, the DRC and any member thereof may, with the approval of the Board, consult with
knowledgeable third parties with respect to any plans, drawmgs specifications, or any other
‘proposal submltted to the DRC. ' :

l

W'Gwde:llnes Unless provrded by the Declaranit, the DRC shall prepare and
- Review Gurdelmes and revrew procedures to the Board for approval. If there

'recommend Desi

" is no DRC, th._. Board shall prepare and adopt Guidelines and-procedures (collectively

"Guldellnes") After the Declarant Control Period has ended, the Guidelines may-be amended by
. the DRC and the Board as provided above, provided thatthe Assocratron may not adopt of rescind
‘a Guideline which would result in the Guidelines being inconsistent with this Declaration or with
any development agreemeént or condmons of approval imposed by any governmental or quasi-
governmental entity having control over the Property. The Board shall have the authority to
approve the Guidelines as recommended, approve with amendments or. reject the Guidelines
entirely. The:Guidelines may provide for reasonable fees for the review of plans, application and
appeal procedures and other properly related matters. The Association shall make coples of the
. Guidelines avarlable to Owners. »

6.09 Board ’ Eu" and DeSIgn Review Committee Dlscretron ‘Except as may be expressly
'prowded in ithis -Decla ra'tlo'n, any! consent-or. approval of the Board of Directars, DRC or
Association that is: requrred under the provrsrons hereof may be granted or withheld in the sole
‘and absolute discretion of the Board of Directors or DRC, as applicable. In that regard, the
granting or wrthholdmg of such consent or approval shall not be subject to any objective
‘standards of " reasonableness of otherW|se provided, however, that the decision of the Board
of Directors or DRC shall-be consrstent with the Governing Documents, including the Design
'Review Gu1del|nes as may be in effect at the time of such grantmg or withholding of corisent or
approval. Furthermore, the approval of or tonsent to any matter shall not be deemed to be a
- waiver of the right to.disapprove the same or similar matters.in subsequent requests for consents
~or approvals. from the sare or othelr parties. :

6.10 No App_l lty to Constructlon by Declarant orits Successors The provisions of this
Article shall h_, - ply to constructron by Declarant or its successors in ownership of the Property
or assigns, and néither the Board of Directors nor any DRC appointed by the Board of Directors
shall have any authority or right to approve or disapprove or take any other action in connection
with regard to any previous or future construction by Declarant or its successors in ownership to
the Property

6.11 No Ap lical itity to Boar :of Directors: Subject to the express limitations in this
Declaration orthe ‘Act, the Board may make any additions, alterations or improvements to the
Common Elements which, in its Judgment it deems necessary, and the provisions of this Article
shall not apply toisuch work. -
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701 Purpose of

6.12 RearYardnstallation: Notwuthstandlng any provision to the contrary, not later than a

specified nu' _ of days after the sale of a Lot to an Owner other than Declarant or any
Partlupatmg Bu1lder the then- Owner shall submit all materials and plans, and pay. all fees
necessary for DRCapproval for the initial installation and construction of rear yard improvements
wnth respect to the Lot. This shall include, but without limitation, all rocks, desert landscaping,
xeriscape, turf, sndewalk plants, bushes trees, and other Improvements consistent with the

" Rules; the Destgn Review GUIdelmes, and thls Declaration. Not later than the date that is a
“specified number of days after the sale of such Lot'to such Owner; the then-Owner shall cause to
‘be completed all initial constructlon of all rear yard |mprovements caonsistent with approved
- plans. Upon.good cause shown, the DRC may grant variance requests on a case by case basus in
its discretion with- respect to this timing. The references contained above to “specified number
of days” means:such days that the DRC shall ‘determine and speafy in the Design Rewew'
_-Gundellnes from time'to time. :

ARTICLE 7 ASSESSMENTS BUDGETS AND COLLECTION
__ssessments. The Assessments levied by the Assocmtlon shall be used (a) to
promiote the: recreatlon and welfare of the Owners -(b) for the administration and governance

of the Association, mcludmg contmumg educatlon in.and advocacy for issues affectmg

common mterest communities; (c) for the operation, mamtenance, repair, replacement

_restoration and enhancement of the Common Elements, and (d) to discharge any other

obligations of the Assouatlon under the Govermng Documents;

7.02. Personal L i blllty of Owners The Owner of a Lot, at the tlme an Assessment or portlon .
thereof is dué an ayable; is personally liable for the Assessment. Add|t|onally, the Owner of a

‘Lot, by acceptance of a deed or other conveyance therefor, whether or not it shall be so'
_ expressed in such deed or such other instrument, is deemed to covenant and agree to pay to the

Association all Assessments as provlded in this Declaration or the Act; such Assessmeénts to be
established and collected as herejn provided: All.Assessments, together with interest, ‘costs, and
reasonable attorneys” fees for the collection thereof, shall be a charge on the land and shall be a

“continuing lien upon the Lot agalnst which such Assessment is made. Personal Ilab|l|ty for the.

Assessment shaII Tot pass toa successor in title to the Lot unless the successor agrees to assume

_'the obligation. The successor in.title s_h_all be personally liable for any Assessments thereafter

due.

. 7.03 No Waiver. of Liability for Common Expenses No Owner may be exempt from the

personal liability for any Assessments described in this Declaration, nor release the Lot owned by
the Owner from the liens and charges thereof by waiver of the use or enjoyment of any of the
Common Elements-or by abandonment of the Owner's Lot.

7.04 L|ab|l|ty ft)r ‘Common Expenses The percentage of liability for Common Expenses
allocated to each l_ot (except as .otherwise set forth herein, including without limitation) is a
fraction, the numerator béing’ one (1_) and the denominator being the total number of Lots within
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the Property. Nothing:contained |n this Section shall prohibit certain Common Expenses from
. being apportloned to partlcular Lots under th|s Declaration.

7.05 Common Expenses Attrrbutable to Fewer than all Lots; Exempt Property

(a) Any Common Expense associated wrth the maintenance, repair, restoration or-
replacement of'a lelted Common Element’ must be assessed against the Lots to wh|ch,
that lelted Common Element is assrgned

(b) Ary Common Expense or portlon thereof benefiting fewer than all of the Lots shall -
be assessed excluswely agalnst the Lots beneﬁted o

() The'c-osts of:-lnsurance shall be assessed equally amongst'all'Lo'ts. '

(d) The cost of any commonly bllled utllltres shall be assessed equaHy amongst all Lots

(e) An Assessment to pay a Judgment agamst the Assouatlon may be made only'
~ against the Lots.in the Property at the time the judgment was entered, in proportlon to
the respectlve Llablllt\/ for Common Expense

, (f) If a: Common Expense is caused by the misconduct of an Owner, the Assocratlon ‘
may assess that expense exclusnve!y agamst that Owner’s Lot: : :

.(g) If ' the Llabrlrty for Common Expenses is. reallocated, Common Expenses - .

Assessments and any mstallment thereof not yet due shall be recalculated in accordance
with the reallocated habllltres :

"'7 06 Commen" :ﬁment of Assessments The Assessments provided for hereln shall begm asto
alot subject te this. leclaratlon on the first day of the month following the conveyance of the :
Lot to an Owner other than Declarant or a Participating Builder. The first Assessment shall be.
adjusted according -to the number of months remaining in the calendar year. If a Subsidy -
Agreement is in effect, Assessments as to all unsold Lots owned by Declarant shall commence at- -
the end-of the Deciarant Control Penod :

; Assessments shall not commence on any Lot being used as a model. home_ N
sales office; de' gn' center, constructlon office or other similar purpose even though the Lot has
been sold to an Owner other than the Declarant or Participating Builder until the first day of the
month followmg the date on which seventy-flve percent (75%) of the'Lots within the Commuinity
which may be built have been conveyed to an Owner other than the Declarant or a Participating
Builder.

7.07 Model Lo’: S

7.08 Budget- Adgption and Ratlflcatlon Prior to the commencement of each Fiscal Year, the
Board shall determine the"-Budget Lfor the Association for such Fiscal Year in the following manner:
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(a) The Board shall, not; Iess than thirty (30) days nor more than sixty {60) days before
the begmmng of each Flscal Year of the Association, prepare and distribute to each Owner
a copy of the budget for the daily operation of the Association (the “Operating Budget")
The Operating Budget must include, without limitation, the est|mated annual revenue.
and expenditures.of the Assocratlon and any contrrbutlons to be made to the reserve fund

established by this Articlé ViII. In lieu of dlstrlbutmg copies of the Operating Budget, the

Board may dlstrlbute sumrnaries of the Operating Budget, accompamed by a written
nétice that the Operatlng Budget is available for review at the.business office of the
Association or other sultable location and that copies of the Operatlng Budget wn|l be
prowded upon request '
: 1

(b) The Assamatlon shall also estabhsh adequate reserves, funded upon a reasonable
basis, for the repalr reblacement and restoratlon ‘of the major components of the
Common Elements The reserve funds may be used only for. those purposes and not for
daily maintenance. Money in the reserve accounts may not be withdrawn without the
signatures of at least two (2) members of the Board or the signatures of at least one (1)
member of the Board and one (1) officer of the Association who is not a member of the

-Board

(c). The Board shall not 1ess than th|rty (30) days or more than sixty (60) days before .

. the beglnnmg of the: Flscal Year of the Association prepare and dlstrlbute to each Owner

a copy of the reserVe budget (“Reserve. Budget”). In lieu of distributing copies of the ,
Reserve Budget, the Board may distribute summaries of the Reserve Budget, -
accompanied by.a wrltten notlce that the Reserve Budget is avallable for review at the o
businéss office of the Assocratlon or other suitable location and that copies of the budget
will be prowded upon request : -

@iy The Reserve ‘Budget must include, without I|m|tat|on (a) the current" '
estimated replacement cost, estimated remaining life, and estimated useful life'of -

each major component of the Common Elements; (b) as of the end of the Fiscal
Year for which the Reserve Budget is prepared, the current estimate of the'
amount of cash reServes that dre necessary, and the current amount “of
accumulated cash reserves that are set aside, to repair, replace or restore the-
major components of the Common Elements; (c) a statement as to whether the
Board has determined or antlupates that the levy of one or more Assessments-will
be required to repair, replace, or restore any major component of the Common
Elements or to 'pr0vi:de adequate reserves for that purpose; and (d} a general
statement describingéthe procedures used for the estimation and accumulation of
cash reserves, incéluc;iing, without limitation, the qualifications of the Person
responsible for the preparation of the reserve study required under this Section.

(i) The Board s:haigll cause to be conducted at least once every five (5) years, a
study of the'reserves required to be maintained by this Section, review the results
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(d)

of that study at Ieast annually to determine if those reserves are sufficient, and
miake any adjustments it deems necessary to maintain the required reserves. The
reserve study must be conducted by a Person licensed to condlict such a study (as
determined pu rsuant to the Act). The study must include, without limitation: (i) a
summary of an inspettion of the major components of the Comnion Elements that
the Association is?oBIi"gated to repair, replace, or restore; (ii) an identification of
the major components of the Common Elements that the Association is obligated

. ta repair, replace, or restore which have a ‘remairiing useful lifé of less than thirty
_ (30) years; (i) an estlmate of the remaining useful life of each major component

sd identified; (iv) an estlmate of the cost of repair, replacement, or restoration of
each major component so identified; (v) an estimate of the total Annual

~ Assessments that' may be requured to cover the cost of repair, replacement, or

restoration of the' major components so identified after subtracting the reserves
of-the Association-as of the date of the study; and (vi) an estimate of the funding

_ plan that may be necessa ry to provide adequate funding for the required reserves.

As used herein, “ major component” shall mean-any component of the Common _
Elements, including,; WIthout limitation, any amemty, improvement, furnishing, .
fixture, finish, system or equipment, that may, within 30 years after its original -
installation, require repalr, replacement or restoratlon in excess of routine annual
maintenance wh|ch is mcludecl in the annual .operatmg budget of the ASSOCIatlon

(iif) in the event a reserve study shows a def|c1ency in the reserve account for
the Association, the Assomatlon may establlsh a funding plan that is deSIgned to
allocate the costs for the repair, replacement and restoration-of the major
components of the ; Common Elements over a period of years; provided the
funding plan is de5|gned in an actuarially sound manner which ‘will ensure that
sufficient money is avallable when the repair, replacement and restoratlon of the
major components of the Common Elements afe necessary. '

Upon determmatmn of the Budget for a F|sca| Year, the Board shall furnlsh acopy

of the Budget to each Owner as herein provided {which Budget shall separately identify
amounts attributable to the ‘Operating Budget and the Reserve Budget) together with a
writteh statement of the amount of the Annual Assessment to be assessed against the
Owner’s Residence for the applrcable Fiscal Year. The Board shall set a date fora meeting
of the Owners to consuder ratlflcatlon of the budget niot less than fourteen (14) nor more
than thrrty (30) days after the mailing of the budget. Unless at that meeting a majority of
all Owners reject the Budget, the Budget is ratified, whether or not a quorum is present.
If the proposed Budget is rejected, the periodic Budget last ratified by the Owners must
be continued until such tlme as the Owners ratify a subsequent Budget proposed by the -
Board

s
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(e} The amount to be ra!:ised by Annual Assessments during a Fiscal Year shall be equal
to (a) the Operatrng Budget for such period, plus (b) the Reserve Budget to be set aside
for sald perlod

(H The Board may elect to use any surplus funds from prior years to: (1) pre-pay
reserves: or Common Expenses (2) establish a reasonable contlngency fund for
unantlclpated expenses;: (3) reduce future Assessments, or (4) rebate to the current
Owners in: proportlon to the Owner s liability for Common Expenses. ]

(g)  fithe Board fails to determme or cause to be determiined the total amount to be
raised by Annual Assessments in ‘any Fiscal Year. and/or falls to notify the Owners of the
amount of such Annual Assessments for any Flscal Year, then the amounts of Annual
Assessments shall be deemed to. be the amounts assessed in the previous Flscal Year

(h) Except as emergenqes may require, the Assocratron shall make no commttments
or expendltures in exceSs of the funds reasonably expected to be avallable to the
Assocratlon : :

'ssessments Annual Assessments for Common Expenses are based on the
by the Board on: an annual basis and ratified by the Members.

7 10 Spe al ssessmenits: If the Assocratlon determines’ that the estimated total amount of
funds necess ry to defray the Common Expenses of the Assocnatnon for a given Fiscal Year is or
~will become 'lnadequate to meet expeises for any reason, including but not linited to,
unanticipated delmquencres clalms not covered by insurance, governmental requiréments, or
extraordinary snow removal expenses ‘the'Board may levy a Special Assessment. The Board may,
in its discretion, proraté such Special Assessment over the remaining months of the Fiscal Year
or levy the As:'s'essment immediatelil against each Lot. : :

rovement: Assessments If the Board of Directors intends to consider a vote
provement ASSessment the Owners shall be provided with written notice of
a meeting at whrch the Capijtal Improvement Assessment is to be considered or action is to be
taken on such Assessment at least twenty-one {21) days before the date of the meéting. A Capital
Improvement is defined the mstallatlon or construction of a new, additional major component
of or upon the Common Elements Membership approval is only required if the Capital
Improvement is reasonably antrcupat_ed to cost in excess of five percent (5%) or more of the
Association’s Ebud:'g‘é‘te.d gross-.expenses'for that Fiscal Year.

7.11 Ca_p_itélf”

7.12 Enfor ceme nt Asseéssments:’ The Association may levy an Enforcement Assessment
against any Ow> ok for brmgmg an Owner or the Owner’s Lot into compliance with the provisions
of the Governing. Documents Subject to the Act, the Enforcement Assessment may include any
other charge designated an Enforcement Assessment in the Governing Documents, together with
attorneys’ fees, interest and other charges related thereto as provided in this Declaration. If the
Association uhdertakes to provide rfinaterials or services which benefit individual Owners, then
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such Owners in accepting such materlals or services agree that the costs thereof shall be an
Enforcement Assessment :

constituting:a quorum and castlng a majonty ofthe votes at avote of the Members in accordance
with the Law and Governlng Documents

.7 15 Assessm‘ '"ue_ Dates: . Subject to Board decision, all Annual Assessments . assessed

under this De n shall be due! :and payable on the first day of each month, at 1/12th of the

annual total (|n cases where an annual total is appllcable) Other Assessments are due on the
y the Board or asi approved by the Members. C

- 7.16 Acc;e‘l_' atron of Annual Assessments and Imposition of Late Fee: In the event of default

in which any Ownerdoes not make. the payment of any Assessment levied against hisor her Lot
within fifteen (15) days after the Edalte due; the Board of Directors shall have the right to declare
all unpaid Assessments for the pertlhe'nt Fiscal Year immediately due and payable. A late fee.and
other charges a!ong with assessment and collectlon procedures which shall be established by
the Board through résolution, will be imposed against the, Owner’s account if an Assessment
other than an Enforcement Assessment is not received by 5:00 PM on the fifteenth (15th)
calendar day of the month. Past due Assessments for Common Expenses shall bear lnterest as
provided in the Act - :

Slil_npaidf-Assesshie'nt's:

7.17 _ Collection ¢

(a) ssocratlon has a lien on a Lot for any Assessment levied against the Lot and
constriction penalty or flnes jmposed against its Owner from thé time the Assessment or
fine becomes due, Fees, charges late charges, fines, attorneys’ fees, and interést charged
pursuant to the Act and the Governing Documents and any costs of collection charged
pursuant to the Act are enforceable as Assessments under this Section; provided,
however, that unless otherwrse permitted by law, the Association may not foreclose upon
a lien for unpaid Assessments which is comprised solely of fines levied against an Owner
for violation of the Govermng Documents unless the violation is of a type that poses an
imminent threat of causing:a substantial adverse effect on the health, safety and/or
welfare of the Owners or invitees of the Property. If an Assessment is payable in
mstallments the fullamount! of the Assessment is a lien from the time the first installment
becomes due |
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(b) Except to the extent. perm|tted under the Act, a hen under this Sectlon is prior to
all other liens-arid encumbrances on a Lot except: (1) liens-and encumbrances Recorded
before the Recordation of thlS Declaration; (2) a first Security Interest on the Lot Recorded
before the date on which the Assessment sought to be. enforced became dehnquent
except that a lien under thls Section is prior to all such’ Secuirity Interests as set for-in the
Act; (3} liens for real estate taxes and other governmental assessments or charges against
the Lot; and (4) liens for fees or charges levied pursuant to NRS 444.520(1). . This
subsection does not affect the priority of mechanics’ or materlalmen s liensor the prlorlty
"ofa hen for. other Assessments made by the Association, :

“(c) Re'." : rdmg of the Deolaratlon constitutes Record riotice and perfection of the hen
Further Recording of a clalm of hen for Assessment under this Section is not requlred

(d) A hen for an unpald Assessment is extmgunshed unless a notice of default and
electionto sell i is-recorded otjudlaal proceedmgs to enforce the line are instituted within
three (3) years ‘after the full amount of the Assessment becomes due, except that if an
Owner of a Lot subject to a lien under this section files a ‘petition for relief under the
United States Bankruptcy Code (”Bankruptcv Code”), the time period for |nst|tut|ng
proceedmgs to enforce the Assoc1at|on s lien shall be tolled until the later of the time
period allowed hereunder or th|rty (30) days after the automatlc stay of proceedlngs
under: Sectlon 362 of the Bankruptcy Code is lifted. ' :

(e) ThIS sectlon does not prohlet an’ ‘action to recover. sums for which subsectlon (a)=
" of this section créates a hen or prohlblt the Assoqatlon from taking a deed in heu of
foreclosure :

H A }udgment or decree in any action brought under thls Sectlon shall mclude costs
and reaSOnable attorneys fees for the prevailing party.

i

(g) The ‘Assotiation’s hen may be foreclosed by the same procedure set forth in the
Act, mcludmg NRS 116 31162 through NRS 116.31168.

(h) In any actlon by.the Assoaatlon to collect Assessments or to foreclose a hen for
unpaid As ssments, the court may appoint a receiver for the Owner to collect all sums
alleged tobe due to that Owner from third parties prior to or durlng the pendency of the
action. The court may order the receiver to pay any sums held by the receiver to the
Association during the pendency of the action to the extent of the Association’s Annual
Assessments, based on a perlodlc Budget adopted by the Association.

(i) if a holder of a First Secunty Interest in a Lot forecloses that Security Interest, the
purchaser at the foreclosure sale is not liable for any unpaid Assessments against that Lot
which became due before. the sale, other than the Assessments which are prior to that
Security Interest under Subsection (b) of this section of this Declaration and as provided
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in the Act. Any unpaid Assessments not satisfied from the proceeds of sale become
Common Expenses coIIectlble from all the Owners including the purchaser.,

7] Any payments recelved by the Association in the discharge of an Owner s
: obhgatlon may be applledl to the oldest balance due; provrded however, that the

Assocratlon ray not apply any Assessment, fee or other charge that is paid by an Owner

toward afine rmpoSed agamst the Owner by the Association unless otherwrse dlrected by
- the Owner-or as. permltted by Law. : T

7.18 of Payment of Annual Assessments The Association, upon written request, -
shall furnlsh an Owner with'a statement in Recordable form, settmg out the amount of unpald
Assessments: agdifist the Lot The statement must be furnished within ten (10) business, _days
after receipt of the request’ and |s bmdmg on the Association, the Board of Directors and each
Owner. : :

7.19 Capitalization of ASSOClatloh A working capital fund is to be establrshed A mandatory
contribution to the Worklng capltal fund in the amount of at least two (2) months’ worth of
-ordinary Annual AsseSSm_ents then applrcable as to each Lot shall be collected from the Owner of
.each Lot upon the time of Closing of the sale of that Lot by Declarant to Gwner. Similarly, upon
- the closing of any subsequent salé or conveyance of the Lot by the then-Owner to any new Owner
shall also trigger a- mandatory contrlbutlon to the working capital fuhd, payable upon closrng of
Athat subsequent transaction; in the amount of at least two (2) months’ worth of ordinary Annual :
jAssessments then applrcable to each Lot. Such amounts maybe lncreased oradjusted asto |mtlal
‘Owners by Declarant provudmg notrce to same from time to time in: conjunction with therr :
purchase. Any transaction or seriés of transactions having the practlcal effect of transferfing
ownership or beneficial use of a Lot from one person to another shall trigger this requirement,
including by way of |Ilustrat|on but not of limitation, any transfer of equitable interests or control
in any business or corporate entity holding Record title a Lot. Notwrthstandmg the foregomg, .
transfer of property by a trust settler into a revocable trust for estate planning purposes: -shall -
‘not, in and of itself, trigger the payment requirement. Any amountspaid into the working capital
fund shall not be cons;dered as. advance payment of Assessments. Each Lot’s share of the .
worklng capital fund may be collected and then contributed to the Association by Declarant as
to each initial'sale to an Owner, or at the time the sale of the Lot is closed as to each subsequent
thange in ownership. Unti paid to the Association, the contribution to the working capital shall .
‘be considered an: unpaid Annual Assessment, with a lien on Declarant’s unsold Lots pursuant to
the Act. Until tefmination of the Declarant Control Period, the worklng capital fund shall be
deposited wrthout interest in-a segregated fund. During the Declarant Contro! Period, Declarant
cannot use any of the working capltal funds to defray its expenses, reserve contributions, or
construction costs -or to make up budget deficits. Each capital contribution owing upon a
subsequent sale shall be due and payable immediately to the Association, and until paid shall be
a lien upon the Lot:to which the capital contribution payment relates.
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7.20 Subsidy Agreements: The Assocratlon is specifically authorized and empowered to enter
into a Subsidy Agreement or other similar agreement with the Declarant whereby Assessments
otherwise payable by the Declarant on Lots owned by the Declarant are suspended in exchange
for the payment by the Declarant of shortfalls in the Association’s operating expenses or the.
provision of maintenance of the Common Elements and/or the performance of certain other
services which are Common Expenses of the Association.: Any such agreement shall automatlcally o

_termmate atithe end of the Declarant Control Perlod

'c:s :REP?A»I'R oan RESTORATION oF DAMAGED OR DESTﬁ'OYED PROPERTY . .

se: To the extent reasonably avarlable and subject to reasonable deductrbles the -

Board shall obtam and maintain. insurance coverage as sét forth in this Artlcle If such insurance .

is not reasonably avallable and the:Board determines that any insurance descrlbed in this Article
will not be mamtamed the Board shall promptly cause notice of that fact to be hand- delrvered

or sent prepaid by Umted States mall to all Owners and Eligible Mortgagees at their respective "

last known addresses at whrch tlme each Owner shall become responsrble for obtaining and
maintaining such insurance coverage The Board shall review its insurance coverage onan annual

basis.

8. 02 Propertyz;ln5urance Coverage

(@ Coverag Property insurance W|I|cover

(i) The Common Elements; and Improvements thereon, insuring agamst all
risks of’ direct physrcal loss commonly insured. against. Property insurance
covérage specrfrcally excludes the Lots for which an Owner is required to obtam
insurance.

(ii) A[I personajl [:;roperty owne'd by the Association;

(b) Ampunts. The msurance W|II be for an amount (after apphcatron of any

deductlons) equal toone hundred percent (100%) of the actual replacement value of the
covered items at the time the insurange is purchased and at each renewal date, excludmg _
the cost of land, foundatlons or éexcavations. The Board ‘shall obtain appraisals
perlodlcally for the purpose; of establlshrng replacement cost of the insured items, and
the cost of such apprarsals shall be a Common Expense.

(d)  OthérProvisions. lnsurance policies required by this Section and to the extent
avarlable shall provrde that
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(l) Each Owner IS an insured Person under the policy with respect to liability -
arlsmg out: ofthe Owner s interest in the Common Elements or membership in the
A550c1atlon ’

(i) The lnsurer walves the right to subrogation under’ the pollcy against an
Owner or member of the household ofan ‘Owner.

(i) An act ‘or. omlssmn by an Owner unless acting within the scope of the .

Owner’s authornty on behalf of the Association, will not void the policy or be a -
condition of recovery under the pohcy

(iv) lf at the tlme of a loss under the policy, there is other insurance.in the
name of an Owner which covers the same risk covered by the policy, the -
Association’ s polloy prowdes primary insurance.

(v) Losses m'ust be adjusted with the Association.” "

(vi) Insurance p"rd_ceeds shall be paid to any insurance trustee designated in-
the:policy for t’hatgpurpose, and otherwise to the Associatjon, but, in any case, it
is to be held in:tru.é.'t- for each Owner a‘nd the Owner’s mortga'gée.

(vii) The lnsurer may not cancel or refuse to renew the pollcy until thirty (30)
days after notice of the proposed cancellation or nonrenewal has been mailed to
the Associatiori, to each Owner and to each holder of a Security Interest to whom
a certificate or. memorandum of insurance has been issued, at their respectlve Iast
known addresses

viii)' The: name of the insured shall be the name of the Assocratlon for the use -
nd beneflt of the lndlwdual Owners.

- (ix) Such pohcy of insurance’ shall contain a standard mortgage clause or .-

equwalent endorsement (WIthout contrlbut|on) which is commonly accepted by

private mstltutlonal mortgage |nvestors in the area in which the Property is
Iocated - :

(x) Such po‘_licy:of@ insurance shall be unacceptable where: (a) under the terms -
of the insurance carrier’s charter, by-laws, or policy, contributions or assessments
may be made against borrowers, FNMA, FHLMC, or the designee of FNMA or
FHLMC; (b) by the terims of the carrier’s charter, loss payments are contingent on
action by the carri’er’;s board of directors, policy holders, or members; or {c) the
policy includes any limiting clauses (other than insurance conditions) that could
prevent FNIA, FHLMC or the borrowers from collecting insurance proceeds.

(xi} - Such-policy of insurance shall include “agreed amount endorsements” and,
if available,.an “inflation guard endorsement.”
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{xii)  Such pollcy of insurance shall include coverage for Iosses or perils by fire
of other perils covered by the standard extended coverage endorsement

8.03 Llablhty Insurance: Llabnhty insurance, including medical payments insurance, will be '
maintained as determlned by the Board of Directors, This insurance shall cover all occurrences .
commonly msured against for death bodily injury and property damage arlsmg out of or in
connection with the use, ownershlp or maintenance of the Common Elements and the activities
of the Assoc:atu)n Insurance polic1es carried pursuant to thlS Section shall provlde that:

(d) Each Owner is an msured Person under the pollcy with respect to liability arising

out of the Owner’s mterest in the Common. EIements or membershlp ln the Association; . -

{b) The insurer walves the right to subrogatlon under the pollcy agamst an Owner.or
member of the household of an Owner

(c) An dct or omlssmn by an Owrier or the Association will not voud the policy or be a
condltlon 1o recovery under the policy. :

(d) If at the time of a Ioss under the policy, there is other insurance.in the name of
an Owner covering the same risk covered by the policy, the pollcy of the Association
prowdes prlmary insurance

i
i

(e Losses must be adjusted with the Assoc1atlon

H Insurance proceeds shaII be paid to any insurance trustee desngnated in the policy ', o

for that purpose, and otherwise to the Association, but, in any case, itis to be held in trust .
for each Owner and the Owner s mortgagee.

() The insurer |ssumg the policy may not cancel or refuse to renew it untll thirty (30) - ;

© days after hotice of the proposed cancellation or nonrenewal has been. mailed to the = .-

Association, each Owner and each holder of a Security Interest to whiom a certificate or
memorandum.of i msurance has been lssued at their last known addresses.

(h) Legal fees may be outstde the limits.

8.04 Crimeils
dishonest acts b :_Board Members and the officers, employees, agents, directors, and volunteers
of the Association and which extends coverage to any business entity that acts as Manager of the
Association and the employees of that entity. Such insurance may not contain a conviction
requirement, and the minimum amount of the policy must not be less than an amount equal to
three (3) months of aggregate assessments on all Lots plus reserve funds or $5,000,000,
whichever is Iess.

8.05 Dlrectors and Officers’ Llablhty Insurance: To the extent reasonably available and
subject to reasonable deductlbles the Board of Directors shall obtain and maintain directors’ and

VALLEY KNOLLS COMMUNITY ASSOCIATIONCCRS 39 |Page

ihce: The: Board shall maintain crime insurance which includes coverage for

A T A 565 AR« 5L S T AT B ST S N ok T R B TR ST e T T P PR T e i ISR RO A SRty



v BT e 2

y:insurance in a, mlmmum aggregate amount of not less than $1 000 000 naming
ioh as'the owner and the named insured. The coverage shall extend to the directors
and offlcers, employees, agents'and volunteers of the Association (including committee
members), and to'the Manager and any employees of the Manager while acting as agents

8.06 Fiood: Insurance: If the Property or portions thereof are identified as bemg W|th|n aflood
hazard aréa .ahd if flood -hazard insurance is available under the National Flood Insurance.
Program, ‘the Assoclatlon shall be requnred to acquire such msurance asa Common Expense, in
an amountnot less than: (a) the maximum coverage available; or (b) one hundred percent (100%)
of the replacement costs of all burldmgs and other property.

: Compensatlon lnsurance The Board of Directars shall obtain ahd maintain
Workers'" Compensatlon lnsurance to meet the requirements of the laws of the State of Nevada.

8.08 Otherln5urance The Assocnatlon may carry other insurance, such'as cyber theft liability,
which the Board of D;rectors consnders appropriate to protect the Assouatlon and/or the
Owners, and any msurance necessary to comply with minimum HUD reqmrements

. l .
8.09 Premiums :_and Deductibles: Insurance premiums for insurance carried or to be carried
by the Assoc1_ ioh shall bea Common Expense. Any pOIIC\/ to be maintained hereunder may be
subject to reasonable deductlbles‘ .Tothe extent permitted under the Act, the deductlble shall be
an expense of the affected Lots S

8.10 Comp sderal _Regulatlons Notwithstanding any other provisions. contalned
herein, the' As: ,.|on sl all co "t"“uously maintain in, effect such casualty, flood and l|ab|I|ty ,
insurance and a fidelity bond meetmg the minimum insurance and fidelity bond requirements
established by the Federal Natlonal Mortgage Association (”FNMA”) the Government National
Mortgage. Assocnatlon (”GNMA") and the Federal Home Loan Mortgage Corporation {“EHLMC"),

or any successor to those entltles, lf any, so long as any of the above is a Mortgagee ‘or an Owner
of a Lot, except to the extent stich coVerage is not avallable or has been walved in writing by the
FNMA, GNMA, and FHLMC as apphcable If the FNMA or FHLMC requnrements confllct the more
stringent requ:rements shall be met

8.11 Owne= 'oll €s: An Owner lS requnred to obtain a separate insurance: policy to provide
coverage for-the Owner’s Lot The amou nt of insurance coverage obtained. must be sufficient to
repair or replace any Residence or lmprovements located on the Lot. Owner shall be obligated
to obtain adequate coverage for such items and for any damage which may occur to the Common
Elements or Limited Common Elements resuiting from an occurrence within such Owner’s Lot.
Each Owner must arrange individuai insurance to supplement the Association’s policy to provide
for coverage for losses not covered by the Association’s policies. It is also not the intent of the
Association’s blanket policy of insurance to provide coverage for losses of a minor nature,
maintenance items, or occurrences: which fall below the deductible. It is the responsibility of
each Owner to properly review such Owner’s individual insurance to augment the coverage
provided by the Association. Each Owner acknowledges that the Owner is ultimately responsible
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for damage to such Owner’s Lot and Residence if such damage is not covered by the Owner’s
insurance pohcy The Association may require each Owner to provide proof of coverage on an
annual basis_ dr to name the Assocratlon as an interested party on the Owner’s property
insurance,. NEITHER DECLARANT NOR THE ASSOCIATION REPRESENTS OR WARRANTS THAT
SUCH COVERAGE 15 APPROPRIATE OR SUFFICIENT FOR EACH LOT OWNER, IT BEING THE
RESPONSIBIL TY OF EACH OWNER TO PROPERLY REVIEW SUCH OWNER’S INDIVIDUAL
INSURANCE - TO- AUGMENT THE COVERAGE PROVIDED BY THE ASSOCIATION "AND TO
SuU PPLEMENT TI-IE ASSOCIATION'S POLICY AND/OR THE ADEQUATE COVERAGE REQUIRED BY
THIS ARTICLE TO PROVIDE FOR COVERAGE FOR LOSSES NOT COVERED BY THE ASSOCIATION’S
POLICY. EACH;OWNER ACKNOWLEDGES THAT THE OWNER 13 ULTIMATELY RESPONSIBLE FOR
DAMAGE TO?' UCH OWNER’S LOT AND/OR RESIDENCE IF SUCH DAMAGE IS NOT COVERED BY
THE OWNER’ INSURANCE POLICY

‘Destruction of Common’ Elements. Except as otherwise ‘prov:ided in this
.Declarat'lon, event of any destructlon of any portion of the Common Elements, the repair
or replacement of which is the. responsrblllty of the Association, it shall be the’ duty of the
Association to'restore and repalra_ e same to its former condition, as promptly as practlcal The
" proceeds of- any insurance maintained pursuant to this Declaratlon for reconstruction-or repair
‘of the Common- Elements shall’ be used for such purpose unless (i) the common’ interest
community is’ termmated (ii) repalr or restoration would be illegal under any" .state:or local
statute or ordlnance governing heaIth or safety, or (iii) Owners holding at least erghty percent
(80%) of the voting interest in the Assocnatlon vote not to rebuuld The Common EIements shall
be reconstructed or. rebuilt substantlally in accordance wrth the Final Map and the ‘original
construction- plans if they are avallable unless a majority of Owners have voted in favor of
changes recommended by the Board and the estimated cost of such changes: prowded that no
vote of the Members shall be requlred for-any changes requnred to comply with-current building
codes or development guidelines: iThe Board shall be authorized to prepare. and execute the
necessary documents to effect such reconstruction as promptly as practical. In addltlon to
insurance proceeds reserves may be used to fund repair and restoration. In the event that
insurance proceeds and available reserve funding are insufficient to complete’ the repairs and
restoration, the Board shall levy a reserve assessment in sufﬂment amount to adequately fund
reserves and, if the Owners voted in favor of certain chang_e_s 'shall fevy a Capital improvement
Assessment to provide the necessary funds for such reconstruction. If the Common Elements are
not repaired or replaced, then the!proceeds attributable to the damaged Common Elements
must be usedto restore-the damaged area to a condition compatible with the remainder of the
Property. Thereafter, insurance proiceeds shall be distributed as required by the Act.

8.13 Damage",d'“‘DestruCtibn of Common Elements Caused by Owner or Invitee. In the event
any portion of the Commoni Elements is damaged or destroyed by an Owner or by Owner’s
Invitee(s), the Board may repair said .damaged area. In the event the Board determines to repair
said damage, the amount necessary for such repairs shall be paid by the Owner or Owner’s
Invitee, upon demand, to the Board. if said amounts are not immediately paid, they shall be
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deemed to be Assessments, and the Board may enforce collection of same in the same manner

as prowded ln thlS Dec!aratlon
. 1

’ctlon of Lot and/or Residence and Other Improvements. If any Lotor
lmprovement t ,ereon is damagedlor destroyed the Lot Owner shall repair and restore the: Lot .

. and Residenice as promptly as practlca| in -accordance with the original plans and prevrously

approved mod|f|catlons If such repair and restoration cannot be commenced promiptly; the .

'Owner shall clear the. Lot of the damaged components, restore the damaged areato a condltlon' :
' 'compatlble with the remalnder of the Property -and the securé the Lot from trespassers .
-.-,Restoratlon and repalr of any damage to any Lot shall be made by and at the mdrvrdual expense.
“.of the Owner of the Lot so damaged except to the extent such damage is covered by insurance:

malntamed by the Assoc:atlon Ih the event that-the Owner desires to repair or restore the Lot
or Resrdence other than in accordance with the original plans or approved modlflcatlons the_

Owner shall obtain the prior wrutten approval of the DRC as provided i in Article 6.

8. 15 Board as: Trustee The Assocnatlon through its Board, is hereby appomted and shall be.

".deemed trustee of the mterests of alI named insureds under policies of insurance purchased and”,.
maintained by the Association. All insurance proceeds under any such policies shall be paid to
' the Board as trustees. The Board shall have full power to receive and to receipt for the proceeds :
* and to deal therewith as provrded herein. The Association, Owners and lien holders are not
- entitled to receive payment of any portion of the proceeds unless there Is a surplus after the
.Property has:been completely repaired or restored, or unless the Association is termlnated
‘the event of a surplus after the Property has been completely repalred or restored, the proceeds _

shall be distributed to the Owners: or the Ehglble Mortgagees as their interests appear-and in

“proportion to the liabilities of all the Lots for Common Expenses.  The Board is hereby granted '

. -'certl_flcatlons.ln.. .

b A il e I P A A i T P AT Y R T

the authontyto negotiate loss settlements wrth the appropriate insurance carriers.

8. 16 Certificates by Board:of Dlrectors/Trustee The Trustee, if any, may rely on the followmg
lt‘lng made by the Board of Dtrectors :

(a) Whether or not damaged or destroyed Property is to be repaired or restored and

{b) The amount or amounts to be paid for repairs or restoration and the names: and‘ .
addresses of the partles to whom such amounts are to be paid.

8.17 Certnflcates by Title: insurance Compames if payments are to be made to Owners or
mortgagees, then the'Board of Dlrectors and the Trustee, if any, shall obtain and may rer ona
title insurance comipany’s certlflcate or a title insurance policy based on a search of the Records
in the Office of the County Recorder Clark County, Nevada, from the date of the Recording of
the original Declaration, stating the names of the Owners and the mortgagees.
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£ Bem et Squrty

ART-IbLE 9: EMINENT DOMAIN

If part or all of the Property, whether alotor Common Element, is taken by any Person or entity
having the authorlty of emment domam the provisions of NRS. 116,1107 shall apply. The

Assocratron shall represent the. Owners in any proceeding or negotiations, settlements and -

agreements with the condemning authonty for acqwsmon of the Common Elements, and each

Owner appoints the Assocratlon as attorney-in- -fact for such purpose. .The Association. may ’
appoint a trustee to act on, behalf of the Assocnatlon to carry out the Assouatlons functions under
this Article. Except as otherW|se prowded herein, in the event of a takmg or acquisition of part,' B

or all of the Comimion Elements by a condemnlng authority, the award or proceeds of settlement

shall be payable ‘to the Assocratron or any trustee, to be heldin trust for the Owners and thelr

first mortgage holders as therr mterests may appear

ARTICI.E 10 MORTGAGEE PROTECTIONS

10 01 Introdui tlon : This Artlcle estabhshes certaln standards and covenants which are for the ) -'
.holders insurers. and guarantors of certain Security Interests, This Article is .
supplemental to; and nota ‘substitution for, any other provisions of the Governmg Documents,

benefit of t 3

but in the case of confllct thls Artlcde shall control

10.03 Notlce of Actlons The AsSocratlon shall grve prompt written notlce to each Ellglble‘ -

Mortgagee of

(ay. Any condemnatlon Ioss or any casualty loss which affects a.-material portlon of the
Property oriany Lot in Wthh there is a First Security Interest held, insured or guaranteed_ _

by that Ell'gl_bile Mortgegee or Ehglble Insurer, as applicable; -

(b)  Any: dehnquency in the payment of Annual Assessments owed by an Owner which

remains: uncured. fora perloql of sixty (60) days and whose Lot is subject to a First Security
Interest - heid, insured- or guaranteed by that Eligible Mortgagee or Eligible lnsurer as
apphcable :

(©) Any lapse, cancellatrdn or material modification of any insurance policy or fidelity
bond mamtamed by the Assocratlon and

(d) A.ny proposed actlon whlch would require the approval of a specified percentage

of [_-Zli.g_i‘:bl:___,Mortgagees as specuﬁed in Section 10.04 below.
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10.04 Approval Requlred

(a) Dg"ument Changes Notwithstanding any requirement permitted by this
Declara tidnort 'e"Act no, amendment of any material provision of this Declaration by the
Assocratuon of Owners described in this Section may be effectlve without notice to all -

' Ehgubie Mortgagees, as requrred by Section 10.03 above, without the affirmative vote. of _
at least the majority of Owriers and without approval by at least flfty-one percent (51%). )

B of the Eligible Mortgagees (or any greater Ellgrble Mortgagee approval required by thls Lo

Declaration). The foregomg approval requ1rements do not apply to amendments effected o
by the exercise of any: Developmental Right. A changetoor attempted addition of any of ..
: the followmg would be conS|dered material: R . W)

' {i). Any. provrsron of this Declaration pertammg to votmg rlghts

(i) Any provrsron of this Declaration pertaining to Assessments assessment
hens or prrorlty of assessment Ilens, :

(i) - Any provrslon of this Declaration pertaining to reserves for maintenance,
repalr and. replacement of Common Elements;

(w‘) Any’ provrsron of this Declaratlon pertammg to. responsibility for- k
mamtenance and reparrs

(v} Any. provrsron of this Declaratlon pertaining to expansron or contraction of -
the: Property, the addltlon, annexation or withdrawal of property to or from the - .
Property, ‘of the allocatlon of interests in the Property; '

{vi) Any provrswn of this Declaration pertaining to the amount or type of -
msurance or fldellty bonds to be malntalned

(vii) Any -.provisipné of this Dec’lara.'tion pertaining to Ie'a'sing of Lots;

(viii) . Any] provmon of this Declaratlon condltlonmg or Ilmltmg rlghts to use: the'
Common Elements '

(ix}  Any provrsron of this Declaration that expressly beneflts holders, insurets
or guarantors of Securlty interests; :

i

(x)ﬁ Any provision: of this Declaration pertaining to the convertibility of Lots
into:Common Elements or Common Elements into Lots;

(xi}  Any provision;of this Declaration pertaining to the imposition of any right
of first refusal or srm;lar restriction on the right of an Owner to sell, transfer, or
otherwrse convey the Owner’s Lot;
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(xii)  Any provision of this Declaration pertaining to the estainShment of self-
managemeht where f;professional management has previously been required;

(xili)  Any '_ch-anges to the boundaries of any Lot;

(xiv) Any. prowsron of this DecIaratlon pertaining to the restoratlon ar repair of
the Property,

(xv) Any prowsnon regardmg the termmatron of the Property, x

(xvi) Any provrsmn requiring a holder of a Security Interest: vyho :acquires a Lot

through forecIOSure to pay more than its proportionate share of any unpaid
_Assessments accrumg after foreclosure; :

(xvu) Any: provrsron which could result in a mortgage bemg canceled by
fotfeiture orin dLot not being assessed separately for tax purposes or

(xvii) Any provrsmn wh|ch could result ina. partltion or subdlwsron in a manner
nat: consrstent wrth thrs Declaration. ' '

e’Assocratlon may not take any of the following actlons other than nghts

' reserved o Declarant ..as ‘Special Declarant ‘Rights, without not|ce to all Eligible -
Mortgagees and approval of atleast a majorlty (or the indicated percentage if higher) of .

the El|g|b|e Mortgagees o
. I_ ! y
.(i): Any restoratlon or repair. of any part of the Property after partlal
condemnation or damage due to an insurable hazard -in a manner not in
substantial comphance with this Declaratlon and the ongmal SublelSlon Map;

{ii} Any election to terminate the Property after occurrence of substantial
destructlon or condemnatlon, :

(@) - Any reallocatlon of AIIocated Interests resulting frem partlal destructionor

condemnatlon or

(iv) The ;._terminatipn of the Property, for which approval of at least sixty-seven
percent (67%) of El'igi%ble Mortgagees is required.

{c) Implied Approval. The failure of an Eligible Mortgagee or Insurer to respond

within sixty’ (60) days to any written request for approval of an addition or amendment to
the Document wherever Ellgrble Mortgagee or Insurer approval is required, or any other
matter pursuant to this Deéclaration, when such request is delivered by certified or
registered mail, return receipt requested, shall conclusively constitute an implied
approvalofthe action, addition or amendment. If any holder, insurer or guarantor of any
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First Security Interest has not requested in writing, notice of any proposed amendment
or friatter, the approval of such holder, insurer or guarantor shall be deemed given. '

10.05 nghts of Eligible Mortgagees All Eligible Mortgagees shall have the rlght to:

('a)' Examme current coples of the Assocratrons books, records and financial

stateme t§ and-the Governlng Documents durlng normal busmess hours and subject to- SRR

the prowslons of the Act. "

(b) Recelve a copy of ia frnancaal statement ‘prepared in accordance with the -
r'e;q'ﬁui" simentsiof the Act.. The financial statement shall be for the precedmg Fiscal Year :
and wrll be provided w1thm a reasonable amount of time to any Ellglble Mortgagee or .
Ehglble Insurer upon wntten request to the Assocmtlon :

(©) Request to receive wrrtten notice of all meetmgs of Owners and desngnate in

wrltmg a representatlve to attend such meetmgs

10.06. Enfo: 'men_t The provrsnons of this Article are for the benefit of Ellglble Mortgagees and
S50FS and may be: enforced by any of them by any available means, at law or in equity. -

ARTEICLE 11: AMENDMENT '

nt: Except in cases of amendments’ that may be executed: (a) by Declarant -
‘this DeCIaratlon ior otherwise in the exercise of its Developmental Rights; (b) -
_thorlzed under any provision of the Act; or{(c) by certain Owners under the

under Article :
by Declarant‘as

Act, this Declaratlon, including the Fmal Map, may be amended only by vote, or agreementofa

majority-of Qwners. The procedure for amendment must follow the procedures set forth in NRS
116.2117. In addition, certain amendments require. the consent of Eligible Mortgagees as
provrded in Artlcfe 10 :

(a)

to add rémove, révert to acreage merge or subd|V|de Lots shaII require a Recorded

ndments to Add Remove, Revert Merge or Subdivide Lots: Any amendment =~ 3

amendment to this Declaratlon including the Final Map to the extent as necessary to -

conform to the requwements of Law or the Act.’

{b) Unanlmous Consent Except to the extent expressly permitted or required by
other :provisions of this ! Declaratlon or the Act, no amendment may change the
boundaries of any Lot or the Allocated Interests of a Lot in the absence of unanimous
consent of those Owners affected and consent of a majority of Owners of the remaining
Lots. :

() Execution .of Amendments An amendment to this Declaration required by the
Act to b ecorded by the Assocratlon which has been adopted in accordance with this
Declaration and the’ Act, must be prepared, executed, Recorded and certified on behalf

23
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of the Assaciation by an offlcer of the Association desngnated for that purpose or, in the
absence of desngnatlon by the president of the Assoaat|on :

(d) Recordatlon of. Amendments Each amendment to this Declaratlon must be
Recorded nd the amendment is effectlve only upon bemg Recorded.

()

I
lenges: An actlon 1o challenge the valldnty of an amendment adopted by the

Association pursuant to th|s|Art|cle may not be brought more than one (1) year after the

amendment is Recorded

thts Pertammg to Amendments; Prowsmns in this Declaratlon creating
_ ights ray not: be amended without the consent of Declarant untll such time
as all SpeCIaI Declarant Rights have explred or the Declarant has relinquished its nghts inawritten
document delivered to the Association; whlchever occurs flrst For'so long as Declarant owns any
Lot, and to the fullest extent perm|tted by Law, no amendment to this Declaratlon shall be
permutted wnthout the prior wrltten consent of Declarant

11.02 Dec rant

ARTIGI.E 12; MlSCELLANEOUS

12.01 Captit‘)ns The captions contalned in this Declaratlon are inserted only as a matter of
. convenience ‘and ‘for reférence, and in no way defing; IImIt or describe the. scope of this
Declaration or the intent of any provmon thereof.

12.02 Conﬂlct Thls Declaratlon !|s |ntended to_comply wnth the requirements of the Act
applicable to common -interest commumtles and the. Declaratlon shall be mterpreted if at all
possible, so as to be consistent with! 'the Act. If there is any conflict between this Déeclaration and

the provisions of the Act, the provusnbns of the Act shall control, without any requirement express '

orimplied to amend or modify this Declaratlon (though amendment by Declarant consistent with
the Act and for purposes of maklng the Declaration match the Act is not hereby llmlted or
~ prohibited). In the event of any conflict between this Declaratlon and any of the Governmg
Documents, this Declaration shall control The hlerarchy of the Governing Documents ‘shall be
the following order: Declaration, Artlcles Bylaws and then Rules, Design Gwdelmes, resolutions
and policies.

12.03 Constru ¢ Notice and Acqeptance Every person who owns, occuples or acquires any
right, title, es e r interest in or to any Lot or other portion of the Property does hereby consent
and agree, and éhall be conclUsuver deemed to have consented and agreed, to every l1m|tat|on
restriction, easement, reservation, cpndltlon and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acquired an
interest in the'P.rcip_erty, or.any portl%on thereof.

12.04 Enforcem_; *t The Assoaatlon or an Owner, including Declarant, shall have the right to
enforce by ahy proceedlngs at Iaw or in equity, each covenant, condition, restriction and
reservation now or hereafter lmposed by the provisions of the Governing Documents. Failure by

|
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the Association or .an Owner to enforce any covenant, condition, restriction or reservatlon
contained herem shiall not be deemed a waiver or the right to do so thereafter.

(a) In the event the Assoaatron .or Owner shall commence litigation or arbitration to
enforce. any of the covenants conditions, restrictions or reservations contained in the
Govermng ‘Documents, the prevalhng party in such litigation or arbitration shall be
entitled to-costs of suit and such attorney’s fees as the Court or arbltrator may adjudge
reasenable and proper.

(b) ln accordance wrth the Act; in the event that the Association does not: lnstltute
Iltlgatjon or a'rbltratlon proceedlngs for the enforcement of the Governing Docu ments but
retains counsel or otherW|se incurs expenses to enforce a violation of the Governmg
Documents any attorneys’ fees incurred by the Association for such enforcement shall
be paid for by the Person responslble for the claimed violation of the Govermng
Documents :

12.05 Gende-_ U ‘of the masculme gender refers to the feminine gender, and vice versa, and '
~the use of the smgular mcludes the plural and vice versa, whenever the context of this
: Declaratron so requrres -

 12.06 Inden ‘tlon When llablrlrty lS sought to be lmposed on a member of the Board an
officer, committee member, employee or agent of the.Association, the Assocratlon shall
indemnify hir or her for his or her:losses or claims, and undertake all costs of defense, unless
and until it is proven that he or she acted with willful-or wanton misfeasance or with gross
negligence. Af‘ter sirch proof the Assocratron is no longer Ilable forthe cost of defense due to the
~willful or wanton mlsfeasance or gross neghgence of such Person indemnified by the Assocratlon,
the Association may recover |ndemn|f|cat|on costs expended from the |nd|vrdual who ) ‘acted.
'Pumtlve damages may not be recovered agamst the Assocratlon

12.07 Invahd : The invalidity of any provision of this Declaratron does not lmpalr or affect in
-any manner the vahdlty, enforceablhty or effect of the remainder, and if a provnsnon is invalid, all
of the other prOVISIons of this Declaratlon shall continue in fuII force and effect. .

12.08 Notic:es:_ :-'A"ny ‘notice permitted or required to be given under the prov'isiohs of this
Declaration shall b& in-writing'and may bé delivered by any method permitted for suchnotice by
the Act. If dehvery is made by mail, it shall be deemed to have been delivered on the thlrd (3)
day (other than a.Sunday or a legal hollday) after a copy of the same has been deposited in the
United States mail, postage prepaid, addressed to the Person at the address given by such Person
to the Assocratlon for the purpose of service of notices, or to the Lot address of such Person if no
address has been! given to the Assodiation. Such address may be changed from time to time by
notice in wntmg glven by such Person to the Association.

12.09 Term: ‘iT -.leclaratlon, lncludmg all of the covenants, conditions and restrictions hereof,
shall run W|th'and bind the Property for a term of fifty (50) years from the date this Declaration
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Owners of

is recorded After such time, the covenants conditions and restrictions contained hereln, shall
fa xtended for successuve periods of ten (10) years, unless an instrument is signed
by the Owner(s) of atleast eighty. percent (80%) of the total nu mber of Residences in the Property
and recorded in the Ofﬂce of the ‘County Recorder, Douglas County, Nevada, within the year
preceding the beglnnlng of each successive period of ten (10) years, agreeing to change the terms
of this Declaration, in whole or in part or to terminate the same, in WhICh case thls Declaratlon

_ _shall be modrfled Or termlnated as specuﬂed therem

mination .Termlnatlon of the Property.may be accomphshed upon the approval of- the
'ent {80%)’ of the total number of Lots within the Property, and then in
accordance wi e provisions of the Act. Additionally, if substantrally all of the Lots in the
Association have been déstroyed or are uninhabitable, the Board or any person holdlng an
interest in Property or any portion thereof may commence an approprlate action in the Nevada
State District Court: seekmg to termmate ‘the Community, pursuant to the requrrements of

_ Nevada law.

12.11 Wai\if No provision contalned in this Declaration is abrogated or waived by reason of
any failure’ to enforce t-he same, lrrespectlve of the number of wolatlons or breachés whrch may
oceur.

ARTICLE 13: DECLARANT MATTERS -

13.01 Declarant: Conveyance of Common Elements: Declarant hereby covenants foritself, its
successors and assigns, that no Iater than the time that Declarant has no further rlght to appomt
any member of the Board of Directors under the Act and the Bylaws that it will convey tltle to
the Common Elements to the Associjation (but only to the extent Declarant owns or holds title to
such Common Elements:and has the power to convey the same as of such date) free and clear of
all encumbrances and Ilens except utility easements, covenants, conditions, and reservations
and other matters then of Record, mcludmg, W|thout limitation, those set forth in this Declaratlon
and the Final Map: Declarant may, atits electlon, and from tlme to time, convey such Common
Elements to the Association prior to the point in time it is requrred to do so heréunder if it so
elects, and the Assomatron agrees to accept the same. Itis antlapated but not represented or
warranted that certaln Common Elements physically associated with Lots becommg Annexed
Property from trme to time, will llkewrse become Annexed Property and will from t|me tao time
be conveyed to the Association. | :

to - Declarant Declarant shall have and hereby expressly reserves the
easements necessary for b Peclarant and its agents, employees and mdependent contractors, to
exercise Declarant’s rights and to: perform its obligations under any warranty provided by
Declarant to an Owner and/or to exercrse any repair rights. In addition to the foregoing, Declarant
hereby reserves an easement for imaintenance purposes on, over through and across the
Association Property, as may be necessary to satisfy any Laws related to Declarant’s maintenance
responsubllltles
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13.03 Disclosures mers aljd Releases. WITHOUT LIMITING ANY OTHER PROVISION IN
THIS DECLAV AT ; SSOCIATION AND, BY ACCEPTANCE OF A DEED OR ACQUIRING TITLE
TO A UNIT, OR BY POSSESSION OR OCCUPANCY OF A LOT, EACH OWNER FOR ITSELF AND (TS
INVITEES, SHALL: CONCLUSIVELY BE DEEMED TO UNDERSTAND, AND TO HAVE ACKNOWLEDGED
AND AGREED TO ALL OF THE FOLLOWING

j 'res""ntatxons or Warrantles No representatlons or warrantles of’ any kmd
_express ¢ }":‘_)Ii have been given or. made by the Declarant or its agents.or employees
in connectlon W|th the Pro;ect or-any portion thereof, or any improvement thereon, its
physical condltlon zoning, compllance Wlth apphcable laws, fitness for mtended use, or
in connection . w1th the SUdeVISIOh sale, operatlon maintenance, cost of mamtenance,
taxes or regulatlon thereof jas a praject, except as speuﬁcally and expressly set-forth in
this Declaration and except as may be flled by the DecIarant from time to time W|th any
governmental authorlty :

it "N_ot Guaran_teed ‘The Association may, but shaII not be obhgated to,
support certdin 'actlvmes withinthe Property desngned to make the Property
safer than it mlght otherwnse be. NEITHER THE ASSOCIATION NOR THE DECLARANT SHALL
IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTY, AND NEITHER THE ASSOCIATION NOR THE DECLARANT 'NOR ANY SUCCESSOR
DECLARANT SHALL BE: HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE:
TO PROVIDE SECURITY OR THE INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN ’
ALL OWNERS AND. INVITEES AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION
AND THE BOARD THE DECLARANT OR ANY SUCCESSOR DECLARANT DO NOT REPRESENT.
OR WARRANT THAT ANY SECURITY SYSTEM DESIGNATED ‘OR INSTALLED ACCORDING TO'
THE GUIDELINES ESTABLISHED BY THE DECLARANT OR THE ASSOCIATION MAY NOT BE
COMPROMISED OR CIRCUMVENTED THAT ANY SECURITY- SYSTEMS WILL PREVENT £0OSS
BY FIRE, SMOKE BURGLARY THEFT, HOLD-UP, OR OTHERWISE OR. THAT FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS QR OTHER SECURITY SYSTEMS WILL IN ALL
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED EACH OWNER OR INVITEE AS APPLICABLE ACKNOWLEDGES AND-
UNDERSTANDS THAT THE ASSOCIATION ITS BOARD AND COMMITI'EES THE DECLARANT
OR ANY OTHER SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER
AND INVITEE OF ANY LOT ASSUMES ALL RISK FOR LOSS OR DAMAGE TO PERSONS LOTS
RESIDENCES AND THE CONTENTS OF RESIDENCES AND FURTHER ACKNOWLEDGES THAT
THE ASSOCIATION ITS BOAR_D AND COMMITTEES, THE DECLARANT, OR ANY SUCCESSOR
DECLARANT HAVE MADE NOIREPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
INVITEE OR-AGENT RELIED UPON ANY REPRESENTATION OR WARRANTY, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELIATIVE TO ANY SECURITY SYSTEMS RECOMMENDED OR
INSTALLED O_R ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY.
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(c) No P otected View. . Each Owner acknowledges that (i) there are no_protected
views;in the P operty, and no Lot is assured the existence or unobstructed continuation:
of any partrcular view, ancl (ii) any construction, landscaping or other installation of
improvements by the Declarant other Owners or owners of other property in the vicinity
of the Property, which may impair the view from any Lot and the direction and amount. .

of natural llght entering sdch Lot and each Owner consents to such view and llght' :

i , Certain - portions  of - land (the ”Nelghbormg. -
Developm nts”) outsrde abuttmg and/or near the Property have not yet been developedl _
or may be subject to redevelopment Each Owner acknowledges the practical reality that”

these Neighboring. Developments whether undeveloped or currently developed, will be .-

developed by thlrd parties over whom Declarant has no control The Association has no
jurisdiction over the future Nelghborlng Developments, and- accordmgly, there is no
representation as to the nature use or architecture of any future development or.
improvements. on Nelghbormg Developments; and such use, development and/or
construction on Neighboring Developments may result in noise, dust, view and light
impairment or other “nuisance” to the Property or Owners. Each Owner acknowledges
that both new development and re- development efforts in Nelghbormg Developments
will continue and hereby ; ireleases - Declarant and any owher of any Neighboring
Development from any cla|ms relating : 16 the development anhcrpated use and actual
use of any such Nelghborlng Development

(e) Po_ Jer Lmes There are hlgh energy electrical transmrssron line faclllty and

' dlstrrbutron faCIlltIES within the vrcmlty of the Property, and there may in the future be

other major electrical power system components (high voltage transmission or

- distribution lines, ‘transformers, etc.) from time to time located nearby the Property,

which- generate certain elec¢tric and magnetic fields (“EMF”) around them; and each
Owner hereby releases the lpeclarant from any and all claims arising from or relating to
EMF. \ : . S e _
(f) ir Traffrc The Lots and other portlons of the Property from time to time dre or
ated W|th|n or nearby certam agirplane flight patterns, and/or subject to
signlficant levels of airplane trafflc and roise; and each Owner hereby releases the
Declarant ‘from any and all cIarms arising from or relatlng to airplane flight patterns,
and/or alrplane noise.

(g) ER' and ‘Traffic. 'l’he Lots and the Property are located near a multi-lane
freeways an adjacent to nearby major roads, all of which may, but need not necessarily,
be constructed reconstructed, or expanded in the future (all collectively, “roadways”),
and subject to high levels. oﬁ traffic, noise, construction, maintenance, repair, dust, and
other nuisatice from such roadways; and each Owner hereby releases the Declarant from
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any and all claims arising from or relating to roadways and/or noise, dust and other
nursances related thereto ! .

(h) F" '

ilities. The Lots and other portions of the Property are riow or hereafter may
be Iocate djacent to or nearby power generators, major water facilities and major.

water and drainage - channel(s) and/or washes (all, collectlvely,'"Facrllt/es") the

ownershlp, use, regulatlon |operation, maintenance, improvement and repair of which . .
are not within Declarant’ s control and over which Declarant does not necessarily have -

jurlsdlctlon or authorrty, and, in connection therewrth each Owner acknowledges by -
acceptance ofadeedtoa Lét (1) the FaC|I|t|es may be an attractive nuisance to children; '

(2) maintenance and use-of the Facilities may involve various operation$ and appllcatlons

mcludmg (but not necessarlly limited to) noisy electric, gasoline or other power driven ,'
vehicles and/or equipment lused by Facilities maintenance and repair personnel during -

various times of the day, mcludrng, without limitation, early morning and/or iate evening

hours; and-(3) the p055|b|I|ty of damage to Improvements and property on the Property,
particularly in the event of overflow of water or other substances from or related to the . .
Facilities, as the result of nafifunction, malfunction, or overtaxing of the Facilities or any

to an Owner and other persons in or near Common Elements, and p055|ble injury to
person and/or damage to property

~ Natisral Gas =Lmes The Lots and other portions of the Commumty are or may be

‘otherreason; and (4)any or all of the foregoing may cause inconvenience anddisturbance

.nderground naturalgas transmission pipelines. Each Owner hereby releases .

Declarant and the Assocratlon from any and all clalms arising from or relatmg to gas .

transmrssron lines.

0

M‘inor 'Flaw;s Construction is an industry inherently Subject to variations =
i ions; and- |tem5 which do not materially affect safety or structural integrity :
shall be deemed "expected mmorﬂaws (lncludmg, but not limited to reasonable wear,

tear or deterroratron shrinkage, swelling, expansmn or settlement; squeaking, peeling, =

chipping, cracking or fadmg, touch-up painting; minor flaws or corrective work; and like

items)‘and not constructlonal defects. Each Owner hereby releases the Declarant from '

any and all claims arising _fr,orn or relating to such expected minor flaws. '

The fihished construction of each Unit and the Common Elements while within the

standé;rdsii_d'f the in'dustry in'[?ouglas County, Nevada, and while in substantial compliance -

with the ;’::alja'ns and specifications, will be subject to variations and imperfections and
expected minor flaws; and each Owner hereby releases the Declarant from any and all
claims’arisiig from or relating to such variations, imperfections and flaws.

Even witha “slip sheet” underneath certain hard surface flooring may still be subject to
harrhne cracks, and" grout méy crack and/or deteriorate, and furthermore, cracks in the
walls may result from normal settlement and shifting around doors, windows, walls and
cellmgs and each Owner shall be solely responsible for any such cracking or deterioration.
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Indoor air guality of the Unlts may be affected in a manner and to a degree found in new
St ctioh within mdustry standards, including, without limitation, by particulates or
volatiles ernanating or evappratmg from new carpetmg or other building materials, fresh
pamt or other sealants or fInISheS and similar products :

If any -portlons of the Communlty are still under construction or are re- modeled the
Commu nit" will be subject to periods of extra noise, light, traffic, earth vrbratlon and dust,
as well as’ reconfigi ratron of landscaplng and other portions of the Common EIements or
Lots durmg such. constructton and re- modellng - %

e iss Control. Installatlon and mamtenance of any security-.or trafflc access
_ ation; ‘oF method shall not create any presumption or duty whatsoever of
the Dec_, rant or the Assdr:|at|on {or their respectlve officers, dlrectors managers :
employees agents, and/or contractors) with regard to security or protect|on of persons
or property within or adjacent to the Property; and each Owner, by acceptance of a deed
to a Lot, whether or not so stated in the deed, shall be deemed to have agreed to take
any and all protective and securrty measures and precautions which such Owner would
have taken: if the Property had been jocated W|th|n publlc areas and not gated

(1)

thouakes. The area co‘ntams a number of e:arthquake faults, and-\_th.e-_Property
: reof may be Iocated on or nearby an identified or yet to be identified
selsmlc fau]t line; and each Owner hereby releases the Decla rant and the Association from
any and aII claims ansmg from or relatmg to earthquakes or seismic act|V|t|es '

, Wi ldhf The Lots and other portions of the Property from time: to tlme may, but
d fot 1 ecessan!y, experlence problems with bears coyotes, bobcats deer, scorpions,
bees, ants spiders, termites, pigeons, snakes, rats, and/or other insect, rodent or pest
problems: (collectlvely, pests"), and Declarant hereby specifically dlsclalms any-and all
representations or warranties, express and implied, with regard to or pertaining to any
pest, and’ each Owner ‘must make its own independent determlnatlon regarding the
existence or non-existence of any pest(s) which may be associated WIth the Lot or other
portlons of the Property. ' '

¥ D ol "g.'ht The area currently is undergomgsevere drought condltlons and relevant

(1.1)
water _ts'and authorltles have announced certain water conservation measures and

restrlctrons &n-outdoor watenng and/or outdoor water features. ltis possnble that these
drought:conditions may contmue or worsen, and/or that the relevant water districts and
authorities may announce: further water conservation measures and restrictions,
including restrictions on mdoor water use, which may affect Lots and the Common
Elements, landscaping and V\rater features, and the appearance and/or use of same. Each
Ownet must make its own: independent determination regarding such matters, and
hereby releases Declarant and/or Association from any and all claims arising from or
relatlng to drought or water conservation measures or restrictions, and/or the effects
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(0) Other. Other matters, limitations, and restrictions, uniquely appllcable to this
Property, are set forth in the Declaration, and may be supplemented from time to time
R _'Ies and Regulatlons

: _THE ASSOCIATION AND, BY ACCEPTANCE OF A DEED OR OTHERWISE
ACQUIRING TITL TO A“UNIT, EACH OWNER, FOR ITSELF. AND ALL PERSONS CLAIMING UNDER
" SUCH OWNER 3 ALL CONCLUSIVELY BE'DEEMED TO HAVE ACKNOWLEDGED AND AGREED TO
RELEASE THE DECLARANT AND TS AFFILIATES AND ALL OF THEIR RESPECTIVE OFFICERS
MANAGERS, AGENTS EMPLOYEES SUPPLIERS AND CONTRACTORS FROM ANY AND ALLCLAIMS
CAUSES OF ACTI.N LOSS, DAMAGE OR LIABILlTY(INCLUDlNG BUT NOT LIMITED TO ANY CLAIM
FOR NUISANCE OR HEALTH HAZARD PROPERTY DAMAGE, BODILY INJURY, AND/OR ‘DEATH)
~ ARISING FROM OR -RELATED TO ALL AND/OR ANY -ONE OR MORE OF THE CONDITIONS
ACTIVITIES, OCCURRENCES OR OTHER MATTERS DESCRIBED IN THE FOREGOING ARTICLE

13.05 wa_r;aqfages_.-

() . ufactured Products: Each Owner, by -aéceptance of a deed to a Lot,
acknowle ges ‘and understands that (1) there are certain appliances and other equipment
included in‘or exclusively benefltmg the Owner’s Resrdence which are manufactured by
third partles (e.g., the dishwasher, heating, ventllatlon and air condrtronlng equipment,
etc.) ("Manufactured Products”) (2) the only warranties for such Manufactured Products
are those provided by the manufacturer and (3) the Owner shall be respon5|ble for
activating any and all manufacturers warranties; mcludlng, without - I|mltat|on by
completlng and submlttmg to the applicable manufacturers. any regtstratlon cards
included with the manufacturers materials. Owner shall also. be responsrble for
performing any and aII manufacturer malntenance requireménts  and/or
recomiﬁe d‘a‘-tions ! : : .

(b) Home Builder’s lelted Warrantv No Additional Representation or Warrantles It
is recog. I’Zéd that | Declarant as part of the sale of a Lot will include an express limited
warranty known as and referred to herein as the “H ome Builder's Limited Warranty.” The
Assoclatlon and each Owner of a Lot developed by DecIarant have agreed and/or hereby
agree to reglster for and be bound by the terms of the Home Builder’s Limited Warranty.
Nothmg Herein is intended, nor shall be applied to I|m|t the Association’s or an Owner’s
right to erforce the terms of.!su_ch Home Builder’s leltec_l Warranty. Except for the Home
Builder’s Limited Warranty,é no representations or warrarties of any kind, express or
implied, have been given or made by Declarant, or its agents or employees in connection
with "t_he Property and Lot, or any portion thereof, its physical condition, zoning,
compliance with Laws, fitnes:s for intended use or in connection with the subdivision, sale,
operation, rnaintenance, cost of maintenance, taxes or regulation thereof as a residential
project except as specifically!l and expressly set forth in this Declaration.

13.06 Reservatlon ‘of Developmental Rights: Declarant reserves the following Developmental
Rights:
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provements. The right, but not the obligation, to construct Improvements on
_on Elerrients and complete the Lots and Residences and associated

for the purpose of furnlshmg utlllty and other services to burldmgs and Improvements to
be constructed in the Property Declarant also reserves the rlght to withdraw and grant
easements. to public ut|||ty companles and to convey |mprovements W|thm those
easements :anywhere in the Property not occupled by buildings, for the purposes
mentloned above. If Dectarant ‘grants any such easements the Final Map wrll be
amended to include reference to the Recorded easement.

at any tlme prlor to the close of the first sale of a Lot and to further amend
ursua ntto thls Beclaratlon ' '

Property and create Common Elements as follows:

: (i l) Property Sublect to Annexation: Declarant hereby reserves untg itself for
a perlod of twelve (12) years after this Declaratlon has been Recorded (or to the
extent it is less, for such period that may be pérmitted under Law), the nght to
cause to be annexed'to th|s Declaration as part of the Property from time totime
all or a portion of the Annexable Property, provnded that, if required by Law,
subdivision map shall have been Recorded for the real property to be annexed.
No assurances are made by. Declarant prior to the annexation of any Annexable
Property as to the size or configurations of such’ portion, or the order in which any
such portion may be annexed If any portion ofthe Annexable Property is annexed
to the Property, there are no assurances that- any other portion or: aIl of such
Armexable Property wrll be annexed :

(u} Manner of, Annexatlon The Annexable Property shall be annexed by

' Recordlng a Supplemental Declaratlon executed by Declarant describing the real
property to be so annexed -and declaring that such property shall thereafter be
deemed to be Annexed Prope.rty as defined in this Declaration and declarmg that
such-Annexed Proper:ty shall be held, conveyed, sold, encumbered, leased, rented,
used, occupied, improved or otherwise affected in any manner subject to the
provisions of this Declaration. Such Supplemental Declaration may set forth any
additional restrictions or covenants which may be applicable to such Annexed
Praperty, provided that such additional restrictions shall not be in any manner
inconsistent with the iprovisions of this Declaration.
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(iii) Effect.of Annexatron Upon Recordation of any Supplemental Declaration,
the' real property descnbed in the Supplemental Declaration shall become
Annexed Property as defined herem and shall be subject to all of the prowsrons of
th|s Declaratron '

property to be anneS(ed and declarlng that such property shall-no Ionger be a part of the
Property and no Ionger subject to the provrsmns of this’ Declaratlon :

(f) Other The right: to exercrse any other Developmental Rights set forth in NRS
116. 039 :

13. 07 Specral ,_D' aran L nghts Declarant reserves the followmg Specral Declarant nghts to
‘the maximum extent p' itted ! by Law, WhICh may be exercrsed where applicable, anywhere
W|th|n the Property and Addltronal Property

. Co p|ete -'Imeements The right to completé any Improvements lndlcated on

(a)

the F|na|=_' '_ mcludlng the Lots, Re5|dences and any lmprovements

(b) Develop efital nghts The nght to exercise any Developmental Right reserved in -
this. Declar 1orallowed by the Act; .

(c) The rlght to maintain sales offlces management offlces signs

advertrsmg the Property and models which. are reasonably necessary to ‘market the
ReS|dences or _any other real property owned by Declarant regardless of wh_ethe_r.such'.‘.
real property is part of the Property or Additional Property; - :

(d) Easements The rlght to use easements through the Common Elements for the’
purpose o] rakmg Improvements within'the Property.or any other real property owned
by Declarant regardless of whether such real property is part of the Property; Co

(e) A ‘omtment Subject to the l|m|tat|ons inthe Governmg Documents, the rlght to
appoint oF remove’ any of'flcer of the Association or a Board of Directors member durlng
the Declarant Control Penod

(f)

(2) 0t"h‘ér The right to exercise any other Special Declarant Rights set forth or
contemplated in NRS 116. 089

' S) e’l"'ﬁed Rl"'_'hts The rlght to exermse rights identified in this Declaratlon,_ and

13.08 Modk Is; & € "_and Management Offices: For so long as Declarant is an Owner,
Declarant, it : .agents representatives and employees reserve the right to use a
portion of any . Lot,. mcludlng but! not limited to any model Lot, for sales offices and/or
management ofﬁces for Lots in the Property or other properties. Declarant further reserves the
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- 13.09 Signs and

' 13.11 Limitatio
" this Declaratlo' _
Right, mcludmg any exercise of a Developmental Rught may be exercised by Declarant so longas
-any of the following conditions are satisfied: Declarant holds a Developmental Right to create
.additional Lots or Common Elements Declarant owns any Lot; or Declarant holds any Securlty.

"-Interest in any Lot - : :

13.12 Interf"'

;any Lot owned by Declarant or any portion of the Common Elements asa model,
uetlon or management office.

right to maintaii
sales office, co

Marketmg For so long as Declarant is an Owner, Decla'rant reserves the rlght
€ lsplays and related items (e.g., banners, balloons flyers) in the Common

to post signs

Elements in drderto. promote sales of Lots or of any Property. Declarant also reserves the. nght
to conduct general sales activities m a manner whlch Declarant reasonably determmes Wlll not .
: unreasonably dlsturb the rrghts of Owners

13. i0 Declai _nt’s Pe an l_ '-Property Declarant reserves the rlght to retain all personal

property ahd egquipment used in the sales, management constructlon and maintenance of the
Property that has not beeh represented in" this Declaration as becommg property of the
Assaciation. Declarant reserves the right to remove from the Property (promptly after the sale
and close of escrow of the:last Lot) any and all such goods and improvements Gised in
development marketmg and construct|on whether or not they have become fixtures.

_'_ecoted by Declarant and subject to appllcable Law, any Special Declarant

amended wuthout the wrltten consent of Deélarant.

13.13 Pnonty (s} clarant’s R|ght$ and Reservatlons Declarant shall have, and hereby retams
and reserves, . certain rights as set fprth in this Declaration with respect to the Association and
the Property. The rrghts and reservatlons of Declarant set forth in this Declaration shall be
deemed excepted- and reserved in each Recorded Supplemental Declaration or annexatlon
amendment, in each conveyance of property by Declarant in each deed or other instrument by
which any property encumbered hereby is conveyed by Declarant, whether or not specnflcally
stated thereiri. The rights, reservations and easements of Declarant set forth in this Declaration
shall be prior and superior to any other provisions of this Declaration and may not, without
Declarant’s prior written consent be modified, amended, rescinded or affected by any
amendment of this Declaration, mcIudmg any amendment of this Section. Declarant’s consent
to any one such amendment shallénot be construed as consent to any other or subsequent
amendment. ?

13.14 Assignment of Declarant’s nghts Any and all of the rights, powers and reservations of
Declarant hereln COntalned may’ be assigned by Declarant to any Person as defined in this
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Declaratlon, who will assume any or all of the duties of Declarant hereunder if any, and upon
any such’ Person EVIdehClng his con$ent in writing to accept such assignment, said assignee shall,
to the extent of such assignment, assume Déclarant’s duties hereunder, if any, have the same
rlghts and powers and be subject to the same obligations and duties as are given to and assumed_
by Declarant herein, if any. Upon SUCh assignment, and to the extent thereof; Declarant shall-be
reheved from all liabilities, obllgatlons and duties hereunder, if any The foregomg shall be
subject to NRS 116 3104 and NRS 116 31043. -
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of IC Valley Knolls 2 LLC a Nevada limited
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'EXHIBIT “B” i)
ANNEXABLE PROPERTY

The certain Lots and-Parcel, sntuated within a portion of Section 5 and the Not west
One- Qu,_ rter’ (NW1/4) of Sectldm 8 Township 14 North, Range 20 East, Mo _,t Dlablo
Merldlan k emg more’ partlcularly descnbed as follows ' . _

Parcel “A-1”, as shown on the Merger & Re-subdivision LDA 17-028/for. Valley Knolls
Phase 17, flled'December 20, 2021, as File No. 2021 978635 in thé Official Records of

Douglas C ounty, Nevada

TOGETHER WITH

Parcel D as hown on the: "Parcel Map for JC Valley K lls LLC, filed June 10, 2020,
as File No, 2020 947430 in the Official Records of Dg glas County, Nevada.

>bservations of Nevada Department of Transportatlon
1158220X, and NGS Control Monument U316 Reset. The
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EXHIBIT “A”
INITIAL PROPERTY

The certain Lots and Parcel, situated within the Southwest One-Quarter (SW1/4) of
Section 5 and the Northwest One-Quarter (NW1/4) of Section 8, Township 14 North,
Range 20 East, Mount Diablo Meridian, being more particularly described as follows:

Being Lots 114 through and including Lot 174, also including Commaon Areas “A”, ‘B,
“C”, “D" and “E”, as shown on the “Merger & Re-subdivision LDA 17-028 for Valley
Knolls Phase 1, filed December 20, 2021, as File No. 2021-978635, in the Official
Records of Douglas County, Nevada.

TOGETHER WITH:

Parcel “A-1", as shown on the “Merger & Re-subdivision LDA 17-028 for Valley Knolls
Phase 1", filed December 20, 2021, as File No..2021-978635, in the Official Records of
Douglas County, Nevada.

ALSO TOGETHER WITH:

Parcel D, as shown on the “Parcel Map for. JC Valley Knolls LLC, filed June 10, 2020,
as File No. 2020-947430, in the Official Records of Douglas County, Nevada.

Basis of Bearings: Grid North, Modified Nevada State Plane Coordinate System,
West Zone, North American Datum of 1927 (NAD 27) determined using Real Time
Kinematic GPS (RTK GPS) observations of Nevada Department of Transportation
(NDOT) Control Monuments 158220X, and NGS Control Monument U316 Reset. The
bearing between said points taken as North 01°23'24" East.

Surveyor’s Certificate: | hereby certify that the attached description was prepared by
me or under my direct supervision and is accurate to the best of my knowledge and
belief.

Lee H. Smithson
Nevada PLS 5097
For and on behalf of

ii Manhard

CONSULTING
241 Ridge Street, Suite 400
Reno, Nevada 89501
(775) 887-5222
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EXHIBIT “B”

SINGLE FAMILY PARCEL TO BE ANNEXED - 84.84 AC.t

A parcel of land situate within the West 1/2 (W1/2) of Section 5, Township 14 North, Range 20 East,
Mount Diablo Meridian, being Parcel S, as shown on the “Record of Survey in Support of a Boundary
Line Adjustment for Big George Ventures, LLC”, as Document No. 2020-957850, filed December 9,
2020 and as described in the Boundary and Quitclaim Deed for Big George Ventures, LLC, as
Document No. 2020-957851, filed December 9, 2020, both filed in the Official Records of Douglas
County, Nevada, being more particularly described as follows:

BEGINNING at the Southwest corner of the above-described Parcel S;

THENCE, along the westerly lines of said Parcel'S, the following eleven (10) courses:

1)
2)
3)
4)

5)
6)

7)
8)

9)

North 01°03'12" East, 662.18 feet;
North 00°55'03" East, 347.90 feet;
South 89°08'50" East, 449.99 feet;

northeasterly, 151.21 feet along the arc of a curve to the left-having a radius of 150.00
feet and through a central angle of 57°45'31",

North 33°05'39" East, 129.14 feet;

northerly, a distance of 85.40 feet along the arc of a curve to the left having a radius of
150.00 feet and through a central angle of 32°37'18";

North 00°28'21" East, 99.74 feet;

northerly, a distance of 203.53 feet along the arc of a curve to the right having a radius
of 350.00 feet and through a central angle of 33°19'06";

North 33°47'27" East, 192.75 feet;

10) Northerly, a distance of 94.61 feet along the arc of a curve to the left having a radius of

160.00 feet and through a central angle of 33°52'47",

11) North 00°05'20" West, 175.25 feet, to the North line of said Parcel S;

THENCE, along the northerly line of said Parcel S the following five (5) courses:

1) South 89°33'38" East, 144.05 feet;

2) South 00°46'564" West, 331.57 feet;

3). South 89°31'39" East, 332.00 feet;

pIEE] R Y



4) North 00°47'25" East, 331.76 feet;
5) South 89°33'38" East, 664.17 feet, to the Northeast corner of said Parcel S;
THENCE, along the East line of said Parcel S, South 00°45'54" West, 1,329.54 feet;

THENCE, continuing along the East line of said Parcel S, South 01°08'36" West, 1,323.56 feet,
to the Southeast corner of said Parcel S;

THENCE, along the southerly line of said Parcel S the following five (5) courses:
1) North 89°20'12" West, 664.00 feet;
2) North 01°06'20" East, 330.95 feet;
3) North 89°19'59" West, 332.08 feet;
4) North 01°04'40" East, 330.94 feet;
5) North 89°19'18" West, 997.05 feet to the POINT OF BEGINNING.

Containing 84.84 acres, more or
See Exhibit map to accompany description attached hereto and made a part hereof.

Basis of Bearings: Grid North, Nevada State Plane Coordinate System, West Zone, North American
Datum of 1983 (NAD 83) determined using Real Time Kinematic GPS (RTK GPS) observations of
Nevada Department of Transportation (NDOT) Centrol Monuments 168220X, and NGS Control
Monument U316 Reset. The bearing between said points taken as North 01°23'24" East.

Surveyor's Certificate: | hereby certify that the attached description was prepared by me or under
my direct supervision and is accurate to the best of my knowledge and belief.

Lee H. Smithson
Nevada PLS 5097
For and on behalf of

‘ Manhard.

CONSULTINC
241 Ridge Street, Suite 400

Reno, Nevada 89501
(775) 887-5222
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