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CONTRACT FOR PROVIDING SEWER SERVICE

This Agreement is made on this m day of Q))%;g jt)’ , 2022, between the PINE
VIEW ESTATES HOME OWNERS ASSOCIATION, a Nevada Corporation organized and
existing under NRS 81.010 — 81.160, (hereinafter referred to as “OWNER” or “HOA”™), and the
MINDEN-GARDNERVILLE SANITATION DISTRICT, a governmental body organized under
the laws of the State of Nevada (hereinafter referred to as “DISTRICT™).

WITNESSETH:

WHEREAS, the OWNER owns portions of the real property situate within the County of
Douglas, State of Nevada (“Pine View Estates™ or the “Property™), specifically described as

follows:

All that certain lot, piece or parcel of land situate in the County of
Douglas, State of Nevada described as follows:

Mount Diablo Meridian Nevada
T.11.N., R.21E,,
Sec. 5, parcels A and B.

APN (see attached) Schedule A, containing 62.76 Acres more or less

WHEREAS, the OWNER, as the HOA, owns all of the common areas and open space in
Pine View Estates, and the owners of the 219 individual lots comprising the remainder of Pine

View Estates are members of the HOA and are bound by all the governing documents of the HOA;

WHEREAS, the OWNER has been awarded loan and grant (funding) from the U.S.

Department of Agriculture Rural Development (“USDA™) to construct a wastewater main



(“OWNER’s Main” or “Improvements”) from Pine View Estates to connect to the DISTRICT’s
wastewater treatment system at a location to be determined near the DISTRICT’s existing twelve-
inch main along the west side of U.S. Highway 395 that terminates approximately THREE
THOUSAND THREE HUNDRED (3,300) feet south of the intersection of Highway 395 and
Muller Parkway (the point of connection will be near the south boundary of the property that
includes the Wa She Shu Casino) (“Point of Connection™);

WHEREAS, the principal amount of the loan portion of the loan and grant funding
OWNER has received from USDA is ONE MILLION SEVEN HUNDRED EIGHTY-FIVE
THOUSAND DOLLARS ($1,785,000.00) ( the “USDA Loan”), and the term of the USDA Loan
is forty (40) years;

WHEREAS, the OWNER is desirous of obtaining sewer capacity and sewer service from
the DISTRICT to be delivered to the Point of Connection;

WHEREAS, the DISTRICT is willing to provide such sewer capacity and sewer service
to the OWNER but only on and subject to the condition precedent that it shall have obtained all
legal rights and entitlements necessary from Bureau of Indian Affairs or others to enable and
provide such service and the DISTRICT retains sole and absolute discretion to determine
whether such legal rights and entitlements are sufficient for its purposes and can be obtained

without unreasonable cost, expense or prejudice;

WHEREAS, at the DISTRICT’s request, OWNER has “oversized” the gravity portion of
OWNERS’s Main from an eight-inch to a twelve-inch pipe from the point where it converts from

a four-inch force main to a gravity main (the “Gravity Point™);

WHEREAS, in order to implement the terms and conditions of this Agreement the
DISTRICT plans to enter into a certain indebtedness of a principal-forgiveness loan in the
amount of SEIX HUNDRED EIGHTY THOUSAND DOLLARS ($680,000.00), between the
District, as borrower, and the State of Nevada , Division of Environmental Protection as lender,

pursuant to the Nevada Drinking Water State Revolving Fund program approved by the Board



for Financing Water Projects on [APPROVAL DATE] to assist OWNER in the design,
construction and installation of OWNERS’s Main (the “SRF Loan”), but assumes no obligations,
liabilities or responsibilities under or pursuant to said loan agreement of whatsoever kind or
nature save and except and subject to the condition that it actually enters into such agreement, in
which case District’s duties, obligations and responsibilities shall be determined solely and

exclusively by the terms and conditions of said loan agreement;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

parties hereto agree as follows:

SECTION ONE
In consideration of being able to deposit OWNER’s sewage in the DISTRICT’s sewer

system at the Point of Connection, the OWNER agrees to pay the following fees:

a. An application fee in the sum of ONE THOUSAND DOLLARS ($1,000.00) has
already been paid. This fee will-be applied against the DISTRICT’s expenses for review of
OWNER’s plans. 'Any balance remaining will be refunded to OWNER, but in the event the
DISTRICTs reasonable expenses for review of an application exceed the fee, the OWNER will
pay to the DISTRICT the additional expenses within thirty (30) days of the receipt of invoice from
the DISTRICT.

b. A nonrefundable acreage fee totaling THIRTY SEVEN THOUSAND SIX
HUNDRED FIFTY-SIX DOLLARS ($37,656.00), which represents payment for the applicable
acreage fee of SIX HUNDRED DOLLARS ($600.00) per acre for the 62.76 acres of Pine View
Estates served by the DISTRICT. Such amount is due and payable when this Agreement is
returned to the DISTRICT fully executed by the OWNER. Payment must accompany the written
Agreement. The receipt of this fee is acknowledged by the DISTRICT.

c. A capacity fee totaling EIGHT HUNDRED THIRTY-TWO THOUSAND TWO
HUNDRED DOLLARS ($832,200.00) represents payment for the applicable capacity fee of
$3,800 per unit for TWO HUNDRED NINETEEN (219) units of capacity. The capacity fee will



be paid by the OWNER, in full, prior to issuance of a connection permit connecting OWNER’s
system to the DISTRICT’s main. The above-described capacity fee is subject to revision, and the
amount of the fee shall be the comparable rate within the DISTRICT for each Equivalent Dwelling
Unit (“EDU”) at the time of allocation. All capacity not used within two (2) years of the date of
allocation of the sewer capacity will be forfeited to the DISTRICT without any recourse or refund
to OWNER.

d. A connection fee for each of the 219 units is due and payable at the time the
connection is made. This fee is subject to revision, and the amount of the fee shall be the
comparable rate within the DISTRICT for each EDU of Capacity purchased and allocated
commencing at the time of connection of the OWNER’s system to the DISTRICT’s main. Such
connection fee is presently TWO HUNDRED SEVENTY-FIVE DOLLARS ($275.00) per
Equivalent Dwelling Unit for residential connection and THREE HUNDRED DOLLARS

($300.00) for commercial connection.

e. A monthly fee will be due and payable by OWNER for each allocated EDU and
will be the same as customers using sewage facilities within the DISTRICT for a comparable use
but adjusted to account for and include the loss of the tax revenues paid by members and
constituents of the DISTRICT within DISTRICT Boundaries. The monthly fee may be raised or
lowered from time to time in the future in the same manner as the monthly fee for customers using
sewage facilities within the DISTRICT. Billing will be on a quarterly basis and shall commence
immediately after this Agreement is returned to the DISTRICT fully executed by OWNER and the
OWNER'’s Main is connected to the DISTRICT’s main. No future additional connections to
Owners System shall be permitted unless and until Owner consults with MGSD, Owner agrees to
pay for any new additional capacity or acreage fees necessary to connect such new additional units,
MGSD has such capacity available and agrees to provide such capacity, and Owner agrees to pay

for any and all new connections fees for all new additional connections.

f. Payments pursuant to Paragraph (e) above will become due and payable by
OWNER at the DISTRICT’s office on or before the thirtieth (30th) day after the statement has

been mailed. In addition, a penalty of one and one-half percent (1-1/2%) per month for non-



payment of the charges and basic penalty shall be imposed on the first day of the calendar month
following the due date. Additional 1-1/2% penalties shall be charged for each additional month

the account is in arrears.

SECTION TWO
DISTRICT agrees that subject to related legal fees and an administrative fee in a

commercially reasonable amount to be agreed upon in the future, it will expend the entirety of the
SRF Loan to assist OWNER in the design, construction and installation of OWNERS’s Main.

a. Reimbursement from SRF Loan. Upon Final Completion of the Improvements,
the District shall reimburse Owner the direct, actual costs of the Improvements
incurred by Owner from proceeds of the SRF Loan.  Owner shall supply the District
with copies of contracts, vouchers, bills, bills of sale, agreements, invoices, cost
data, releases, change orders and any other documents, materials, information and
other data (back-up information) as may reasonably be required by the District to
support, verify and otherwise confirm the payment to Owner. In no event shall
District’s reimbursement obligation or payment obligations under this Agreement
exceed the amount of the proceeds received on the SRE Loan, nor shall District
assume any liability or responsibility whatsoever for confirming, verifying,
inspecting or ensuring that any of the Improvements were procured, installed, built
or constructed, or, other than as set forth in Section 3 (a) below dealing with the
Main, built or constructed in accordance with or compliance with any law,
ordinance, or regulation of any governmental entity or agency having any
jurisdiction over the premise, or any industry or standard, of whatsoever kind or
nature, or the authenticity, legitimacy, validity, or genuineness of any back-up
information, and may exclusively rely on the presentation or representation of such
by Owner, or Owner’s representative, for any and or all of the above without any
inquiry whatsoever. This Agreement does not set forth any terms or conditions
relating to District’s rights, duties or obligations under the SRF loan and District
assumes no liability or any duties, obligations or responsibility for said loan, or for
any aspect of said loan including application for said loan or repayment unless and

until District enters into an agreement for said loan in which case its liability shall



be exclusively determined under and pursuant to the terms and conditions of such

loan agreement and not otherwise.

SECTION THREE
OWNER agrees to construct all facilities connecting its system to DISTRICT’s main at the

Point of Connection in accordance with the DISTRICT’s applicable rules, regulations and
ordinances. OWNER will give the DISTRICT notice five (5) days prior to commencing
construction and must obtain the DISTRICT’s written approval that such facilities comply with
DISTRICT rules, regulations and ordinances prior to the time any sewage or waste water is

deposited into DISTRICT’s system at the Point of Connection.

a. OWNER shall be solely responsible for the design and construction of the entirety of
OWNER’s Main. Owner shall design, perform, construct, and complete the Improvements
utilizing contractors duly licensed and bonded in the State of Nevada. Owner shall cause the
Improvements to be constructed in a good and workmanlike manner in accordance with the (a)
plans and specifications for such Improvements approved by the governmental agencies with
jurisdiction over the Improvements, including the District; (b) all applicable laws, regulations,
codes, and ordinances, (c) all requirements of governmental authorities and other duly qualified
bodies having jurisdiction with respect to each portion of the Improvements, including District
regulations and standards, and (d) this Agreement. Notwithstanding the foregoing, District
assumes no responsibility or liability for determining or insuring that any of the foregoing were
procured, constructed or installed in compliance with any of the foregoing. Owner shall bear all
risk of loss with respect to the Improvements until dedication and acceptance of the portion of the
Improvements that will be transferred to the District.

1. Federal Requirements. Owner acknowledges that eligibility for SRF Loan
reimbursement will require compliance with certain federal procurement
regulations, including payment of Davis Bacon wage rates, procedures for
soliciting and awarding construction contracts under 40 CFR 31.36,
lobbying certifications, securing a DUNS number, registration in SAM.gov
and those set forth in Schedules B through G attached hereto. Owner shall

at all times comply with and shall require Owner’s contractor to comply



with all applicable federal procurement provisions, but MGSD shall have
no liability and assumes no responsibility for inspecting, checking,

verifying or ensuring any such compliance.

b. OWNER shall own, and be solely and exclusively responsible for inspection,
maintenance and operation of, its system, including all lines, laterals, manholes, and all other
appurtenances, improvements and equipment, throughout and from Pine View Estates to the

Gravity Point, including any pumps and lift stations.

C. DISTRICT will own, and assume full responsibility for inspection, maintenance
and operation of, OWNER’s Main, including manholes, and all other appurtenances,
improvements and equipment, from the Gravity Point to the Point of Connection; provided, the

DISTRICT will not own or assume responsibility for any pumps or lift stations.

d. Should the DISTRICT determine at any time that the design, installation,
construction, inspection, maintenance or operation of any portion of OWNER’s Main or
OWNER’s collection system presents an imminent hazard to human safety, property or the
environment, then DISTRICT may terminate service until such time as DISTRICT determines that

such hazard or any danger to persons or property or the environment is resolved.

SECTION FOUR
All facilities necessary or required to connect OWNER’s system to the DISTRICT’s
main shall be designed and constructed at the OWNER’s expense (subject to OWNER’s

obligations above to design, construct and inspect in accordance with the DISTRICT’s
requirements and subject to DISTRICT’s approval). DISTRICT shall have no responsibility or
liability for design, construction, inspection, maintenance or operation thereof except as set forth

in'Section 3 above.

SECTION FIVE
OWNER agrees to grant to the DISTRICT an easement in all locations where and which

the DISTRICT reasonably requires to gain ingress, egress, or access to any part of DISTRICT’s
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dedicated facilities or property and shall grant, and without any further documentation hereby does
grant, in addition to and not in lieu of any easement, a license to DISTRICT for access to any part
of Pine View Estates to investigate and inspect for any problems or issues relating to the discharge
of any substance that may ultimately be discharged into DISTRICT’s system. Any easement shall
be in substantially the form as the copy of the unexecuted Right of Way Grant attached hereto as
Schedule H. OWNER agrees to properly execute all necessary and proper documents to carry out

the requirements of the easement or license granted hereunder.

SECTION SIX

The terms of this Agreement shall be deemed to be a covenant which touches and concerns
and runs with the land and shall be binding upon the heirs, devisees and assigns of the OWNER.
A copy of this Agreement shall be recorded in order that subsequent parties will be bound by the

terms of this Agreement.

SECTION SEVEN

When the DISTRICT desires an area being contracted with to be annexed or when an area
being contracted with becomes contiguous to the DISTRICT’s boundaries, at MGSD’s request
which MGSD in its sole discretion may or may not make, the OWNER will annex its property and
will pay all applicable fees based on the difference between the amount the OWNER has paid at
the time of entering into the contract for service and the fees which are then currently being charged

for annexation.

SECTION EIGHT

This Agreement will renew automatically for one-year terms. However, in the event that

the DISTRICT is legally unable to provide services or is prevented from further providing the
same, this Agreement shall terminate and the DISTRICT shall have no further obligation to serve
the OWNER, its heirs, devisees or assigns.

SECTION NINE
DISTRICT agrees that OWNER may pledge this Agreement to USDA as security for the
USDA Loan. OWNER acknowledges that by entering into this Agreement, DISTRICT does not




and has not assumed any responsibility, liability or obligation whatsoever for any aspect of the
funding or for any loan or grant that may be extended or provided to OWNER, now or in the future,
and by entering into this Agreement, assumes no obligation, liability or responsibility to any

pledgee or third person.

SECTION TEN
DISTRICT agrees to remit to OWNER FIVE HUNDRED DOLLARS ($500) per
connection for any future direct, but not indirect, connection to OWNER’s main during the term
of the USDA Loan, which OWNER will apply to the principal of the USDA Loan. The

DISTRICT’s obligation pursuant to this Section will terminate upon OWNER’s full repayment of
the USDA Loan. In its sole discretion, OWNER may waive the five-hundred dollar fee for certain
future connections. It is OWNER’s responsibility to notify the DISTRICT when it is waiving

collection of said fee.

SECTION ELEVEN

This Agreement shall inure to the benefit of and be binding upon the executors,

administrators, assigns and successors of the respective parties and the Whereas Clauses set forth

herein shall be promises, covenants or condition as and where specified or the context requires.

SECTION TWELVE
OWNER shall have only sixty (60) days from the date this Agreement is delivered to
OWNER, inclusive of any and all mailing time, to return the signed Agreement to the DISTRICT

accepting all of the terms and conditions-of the Agreement without making any changes or
modifications thereto. Should the Agreement not be returned within the sixty (60) day period, the
offer to contract shall be revoked and OWNER must then reapply.



EXECUTED at Minden, Nevada, on the date first above written.

DISTRICT OWNER
\ dnall0 =
wOOA By: / <A

Barbara Smallwood Larry Rice

Chair, Board of Trustees President, Pine View Estates Home

Minden Gardnerville Sanitation District Owners Association

ACKNOWLEDGEMENTS
STATE OF NEVADA )
) ss.

COUNTY OF DOUGLAS )

This instrument was acknowledged before me, a Notary Public, on the Iq)”\ day of

@g ) %!)S& , 2022, by Larry Rice.
Y

APRIL L. BURCHETT

) Notary Public - State of Nevada @_@ CoN
57/ Appoirtment Recorded in Carson Glty By: )tuﬁ{) ab\ﬁhiﬁ
S5 No: 94-5848-3 - Expires Nov., 07, 2022 ﬁétary Public

STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS )

ad
Mo This instrument was acknowledged before me, a Notary Public, on the ZZ day of
vem

Sovembev 2022, by Barbara Smallwood.
otary Pubhc -C%WL‘T‘\

JESUS E MANRIQUEZ IZAZAGA
NOTARY PUBLIC
12 {3 STATE OF NEVADA
Saisl;) My Commission Expires: 12:23-25
o Certificata No: 21-5737-03
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SCHEDULE A
TO
CONTRACT FOR PROVIDING SEWER SERVICE
Between Minden-Gardnerville Sanitation District
And Pine View Estates Home Owners Association

All that real property situate in the County of Douglas, State of Nevada, described as follows:

All those parcels of land located within a portion of Section 5, Township 11 North, Range 21
East, Mount Diablo Meridian, lying north of the northeasterly line of U.S. Highway and located
within the Pine View Estates Development Units 1 through 6, being more particularly described
as follows:

1.

APN 1121-05-501-003;

2. All those parcels shown on the Amended Record of Survey for Pineview Development,

Unit No. 1, recorded on March 8, 2000 as Document No. 487625 of the Douglas County
Recorder’s Office, being APN’s 1121-05-510-001 through -030 and 1121-05-510-033
through -035;

All those parcels shown on the Amended Record of Survey for Pineview Development,
Unit No. 2, recorded on April 17, 2001 as Document No. 512460 of the Douglas County
Recorder’s Office, being APN’s 1121-05-511-001 through -022;

All those parcels shown on the Amended Record of Survey for Pineview Development,
Unit No. 3, recorded September 10, 2002 as Document No. 551762 of the Douglas
County Recorder’s Office, being APN’s 1221-05-512-001 through -037;

All those parcels shown on the Amended Record of Survey for Pineview Development,
Unit No. 4, recorded December 23, 2002 as Document No. 561783 of the Douglas
County Recorder’s Office, being APN’s 1221-05-513-001 through -030 and 1221-05-
513-033 through -035, and 1121-05-514-001 through -008;

All those parcels shown on the Record of Survey for Pineview Development, Unit No. 5,
recorded on July 26, 2004 as Document No. 619666 of the Douglas County Recorder’s
Office, being APN’s 1121-05-515-001 through -030 and 1121-05-515-033 through -045;
All those parcels shown on the Record of Survey for Pineview Development, Unit No. 6,
recorded on September 26, 2005 as Document No. 655937 of the Douglas County
Recorder’s Office, being APN’s 1121-05-516-001 through -030 and 1121-05-516-033
through -050.

Containing 62.76 acres more or less



1121.05-501-003
Unitl

1121-05-510-001
1121-05-510-002
1121-05-510-003
1121.05-510-004
1121-05-510-005
1121-05-510-006
1121-05-510-007
1121-05-510-008
1121-05-510-009
1121-05-510-010
1121-05-510-011
1121-05-510-012
1121-05-510-013
1121-05-510-014
1121-05-510-015
1121-05-510-016
1121-05-510-017
1121-05-510-018
1121-05-520-019
1121-05-510-020
1121-05-510-021
1121-05-510-022
1121-05-510-023
1121-05-510-024
1121-05-510-025
1121-05-510-026
1121-05-510-027
1121.05-510-028
1121-05-510-029
1121-05-510-030
1121-05-510-033
1121-05-510-034
1121-05-510-035

Unit 2

1121-05-511-001
1121-05-511-002
1121-05-511-003
1121-05-511-004
1121-05-511-005
1121-05-511-005
1121-05-511-007
1121-05-511-008
1121-05-511-009
1121-05-511-010
1121-05-511-011
1121-05-511-012
1121-05-511-013
1121-05-511-014
1121-05-511-015
1121-05-511-016
1121-05-511-017
1121-05-511-018
1121-05-511-019
1121-05-511-020
1121-05-511-021
1121-05-511-022

Pine View Subdlvision

APN's for Contract of Service
Unit3 Unit4
1121-05-512-001 1121-05-513-001
1121-05-512-002 1121-05-513-002
1121-05-512-003 1121-05-513-003
1121-05-512-004 1121-05-513-004
1121-05-512-005 1121-05-513-005
1121-05-512-006 1121-05-513-006
1121-05-512-007 1121-05-513-007
1121-05-512-008 1121-05-513-008
1121-05-512-009 1121-05-513-009
1121-05-512-010 1121-05-513-010
1121-05-512-011 1121-05-513-011
1121-05-512-012 1121-05-513-012
1121-05-512-013 1121-05-513-013
1121-05-512-014 1121-05-513-014
11231-05-512-015 1121-05-513-015
1121-05-512-016 1121-05-513-016
1121-05-512-017 1121-05-513-017
1121-05-512-018 1121-05-513-018
1121-05-512-019 1121-05-513-019
1121-05-512-020 1121-05-513-020
1121-05-512-021 1121-05-513-021
1121-05-512-022 1121-05-513-022
1121-05-512-023 1121-05-513-023
1121-05-512-024 1121-05-513-024
1121-05-512-025 1121-05-513-025
1121-05-512-026 1121-05-513-026
1321-05-512-027 1121-05-513-027
1121-05-512-028 1121-05-513-028
1121-05-512-029 1121-05-513-029
1121-05-512-030 1121-05-513-030
1121-05-512-031 1121-05-513-033
1121-05-512-032 1121-05-513-034
1121-05-512-033 1121-05-513-035
1121-05-512-034
1121-05-512-035 1121-05-514-001
1121-05-512-037 1121-05-514-002
1121-05-514-003
1121-05-514-004

1121.05-514-005
1121-05-514-006
1121-05-514-007
1121-05-514-008

UnitS

11231-05-515-001
1121-05-515-002
1121-05-515-003
1121-05-515-004
1121.05-515-005
1121-05-515-006
1121-05-515-007
1121-05-515-008
1121-05-515-009
1121-05-515-010
1121-05-515-011
1121-05-515-012
1121-05-515-013
1121-05-515-014
1121-05-515-015
1121-05-515-016
1121-05-515-017
1121-05-515-018
1121-05-515-019
1121-05-515-020
1121-05-515-021
1121-05-515-022
1121-05-515-023
1121.05-515-024
1121-05-515-025
1121-05-515-026
1121-05-515-027
1121.05-515-028
1121-05-515-029
1121-05-515-030
1121-05-515-033
1121-05-515-034
1123-05-515-035
1121-05-515-036
1121-05-515-037
1121-05-515-038
1121-05-515-039
1121-05-515-040
1121-05-515-041
1121-05-515-042
1121-05-515-043
1121-05-515-044
1121-05-515-045

Unité

1121-05-516-001
1121-05-516-002
1121-05-516-003
1121-05-516-004
1121-05-516-005
1121-05-516-006
1121-05-516-007
1121.05-516-008
1121-05-516-009
1121-05-516-010
1121-05-516-011
1121-05-516-012
1121-05-516-013
1121-05-516-014
1121-05-516-015
1121-05-516-016
1121-05-516-017
1121-05-516-018
1121-05-516-019
1121-05-516-020
1121-05-516-021
1121-05-516-022
1121-05-516-023
1121-05-516-024
1121-05-516-025
1121-05-516-026
1121-05-516-027
1121-05-516-028
1121-05-516-029
1121-05-516-030
1121-05-516-033
1121-05-516-034
1121-05-516-035
1121-05-516-036
1121-05-516-037
1121-05-516-038
1121-05-516-039
1121-05-516-040
1121-05-516-041
1121-05-516-042
1121-05-516-043
1121-05-516-044
1121-05-516-045
1121-05-516-046
1121-05-516-047
1121-05-516-048
1121-05-516-049
1121-05-516-050




EXHIBITB
Cross-Cutting Federal Authorities

Cross-cutting federal authorities are the requirements of other federal laws and Executive Orders that apply
in the case of federally funded projects. The cross-cutters include {but are not limited to): environmental
laws such as the Endangered Species Act, the National Historic Preservation Act, executive orders on the
protection of wetlands and flood plains, social policy authorities such as executive orders on equal
employment opportunity in federally assisted programs, and economic authorities such as rules
implementing executive orders on the debarment and suspension of persons who have engaged in
misconduct. In the State Revolving Fund programs, compliance with federal cross-cutting authorities is
required by all recipients of these federal funds. A list of the possible applicable cross-cutters follows.

nviron, | ities
o Archaeological and Historic Preservation Act, Pub. L. 93-291, as amended
o Protection and Enhancement of the Cultural Environment
o Clean Air Act, Pub. L. 95-95, as amended
o Coastal Barrier Resources Act, Pub. L. 97-348
o Coastal Zone Management Act, Pub. L. 92-583, as amended
o Endangered Species Act, Pub. L. 93-205, as amended
o Environmental Justice, Executive Order 12898
o Flood Plain Management, Executive Order 11988 as.amended by Executive Order 12148
o Protection of Wetlands, Executive Order 19980 as amended by Executive Order 12608
o Farmiland Protection Policy Act, Pub. L. 97-98
o Fish and Wildlife Coordination Act, Pub. L. B5-624, as amended
o Magnuson-Stevens Fishery Conservation and Management Act, Pub. L. 94-265
o National Environmental Policy Act, Pub. L. 91-180
o National Historic Preservation Act, Pub. L. 89-655, as amended
o Safe Drinking Water Act, Pub. L. 93-523, as amended
o Wild and Scenic Rivers Act, Pub. L. 90-54 as amended

Economic and Miscellaneous Authorities
o Debarment and Suspension, Executive Order 12549

o Demonstration Cities and Metropolitan Development Act, Pub. L. 89-754, as amended, and
Executive Order 12372

o Drug-Free Workplace Act, Pub. L. 100-690

o New Restrictions on Lobbying, Section 319 of Pub. L. 101-121

0 Prohibitions relating to violations of the Clean Water Act or Clean Air Act with respect to
Federal contracts, grants, or loans under Section 306 of the Clean Air Act and Section 508 of
the Clean Water Act, and Executive Order 11738

o Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended

Civil Right ndiscrimination, Equal Employment unity Authorities
o Older Americans Act, Pub. L. 84-135

o Equal Employment Opportunity, Executive Order 11246

o Section 13 of the Clean Water Act, Pub. L. 92-500

o Section 504 of the Rehabilitation Act, Pub. L. 93-112

o Title Vi of the Civil Rights Act, Pub. L. 88-352

Disadvantaged Business Enterprise Authorities
o Small, Minority, and Women-owned Business Enterprises, Executive Orders No.11625, 12138,

and 12432
o Section 129 of the Small Business Administration Reautharization and Amendment Act of 1988

Pub. L. No. 100-590
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EXHIBIT C

Q’EP United States
A ) Environmental Protection Agency

EPA Project Control Number

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, lean, or caoperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
*“Disclosuse Form ta Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents far all sub-awards at all fiers (including sub-contracts, sub-granis, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients

. shall certify and disclose accordingly. )

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such faifure,

Typed Name & Title of Authorized Representative

Signature and Date of Authorized Representative
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EXHIBIT D
Preamble

With respect to the Clean Water State Revolving Funds and Safe Drinking Water State
Revolving Funds, EPA provides capitalization grants to each State which in turn provides
sub grants or loans to eligible entities within the State. Typically, the sub recipients are
municipal or other local governmental entities that manage the funds. For these types of
recipients, the provisions set forth under Roman numeral |, below, shall apply. Although EPA
and the State remain responsible for ensuring sub recipients’ compliance with the wage rate
requirements set forth herein, those sub recipients shall have the primary responsibility to
maintain payroll records as described in Section 3(if)(A), below and for compliance as
described in Section I-5.

Occasionally, the sub recipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral [I, below, shalt apply. Although EPA
and the State remain responsible for ensuring sub recipients’ compliance with the wage rate
requirements set forth herein, those sub recipients shall have the primary responsibility to
maintain payroll records as described in Section {l-3(ii)(A), below and for compliance as
described in Section II-5.

L Requirements Under The Consolidated Appropriations Act For Sub recipients
That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance - with
respect to State recipients and sub recipients that are governmental entities. If a sub recipient
has questions regarding when DB applies, obtaining the correct DB wage determinations, DB
provisions, or compliance monitoring, it may contact the State recipient. If a State recipient
needs guidance, the recipient may contact Elizabeth Borowiec, borowiec.elizabeth@epa.qov ,
415-972-3419, of EPA Region 9, for guidance. The recipient or sub recipient may also obtain
additional guidance from DOL'’s web site at http://www.dol.qoviwhd/

1. Applicabllity of the Davls- Bacon (DB) prevalling wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of
treatment works carried out in whole or in part with assistance made available by Clean
Water State Revolving Funds and Safe Drinking Water State Revolving Funds. If a sub
recipient encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the sub recipient must discuss the situation with the recipient State before
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Sub recipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
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EXHIBIT D

methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

@ While the solicitation remains open, the sub recipient shall monitor www.wdol.qov
weekly to ensure that the wage determination contained in the solicitation remains
current. The sub recipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the salicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the sub recipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of
its findings to the sub recipient.

(ii) If the sub recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective uniess the State recipient, at the
request of the sub recipient, obtains an extension of the 90 day period from DOL
pursuant to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.gov on a
weekly basis if it does not award the contract within 80 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain
current.

(b) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the sub recipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to inciude the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
sub reciplent’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the sub recipient has failed to incorporate a wage determination or has
used a wage determination that clearly does not apply to the contract or ordering instrument. i\
this occurs, the sub recipient shall either terminate the contract or ordering Instrument and issue
a revised solicitation or ordering instrument or incorporate DOL's wage determination
retroactive to the beginning of the contract or ordering instrument by change order. The sub
recipient's contractor must be compensated for any increases in wages resulting from the use
of DOL's revised wage determination.

3. Contract and Subcontract provisions.
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EXHIBIT D

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any confract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the labor standards provisions of any of the acts
listed in § 5.1 or Consolidated Appropriations Act, 2017, the foliowing clauses:

(1) Minimum wages.

(&) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contiibutions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of iaborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section,;

also, regular contributions made or costs incurred for more than a weekdy period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such laborers

and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis- Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor's web
site, www.dol.qov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The State award official shall approve a request for an additional classification and wage rate
and fringe benefits therefore only when the following criteria have been met:
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EXHIBIT D
(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), documentation of
the action taken and the request, including the local wage determination shali be sent by the
sub recipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the sub recipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request and the local wage determination, including the views of
all interested parties and the recommendation of the State award official, to the Administrator
for determination. The request shall be sent to the EPA DB Regional Coordinator concurrently.
The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i}{B) or (C) of this section, shail be paid to all warkers performing work in the
classification under this contract from the first day on which work is performed in the

classification.

(iii) Whenever the minimum wage rate prescribed in the confract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the

applicable
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EXHIBITD

Standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

(2) Withholding. The sub recipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the {(Agency) may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds unfil such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all {aborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs,

(i)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the sub recipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be available
on request of the State recipient or EPA. As to each payroll copy received, the sub recipient
shall provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
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security numbers and home addresses shall not be included on the weekly payrolls. Instead
the payrolls shall only need to include an individually identifying number for each employee
(e.9., the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at

https:/iwww.dol.goviwhd/formsiwh347instr.htm or its successor site.

The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to the sub
recipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to
the prime contractor for its own records, without weekly submission to the sub recipient(s).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
inthe applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i)

of this section available for inspection, copying, or transcription by authorized representatives
of
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the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of prebationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as ta the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. in addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or sub contractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be pald fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. (n the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor wifl no longer be permitted to utitize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees, Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal
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certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of frainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
fess than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination.

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination uniess the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than fuil fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. in the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal empioyment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or iower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the
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contractor (or any of its subcontractors) and sub recipient(s), State, EPA, the U.S. Department
of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm whao has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a){1).

(ili) The penalty for making false statements Is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
clauses set forth in paragraphs (2)(1), (2), {3). and (4) of this section in full in any contractin an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by ltem 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in-such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a}(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual taborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (a)(1) of this section, in the sum of $25 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of
this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
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shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabiiities of such cantractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Sub recipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(3) The sub recipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates. As provided in 28 CFR 5.6(a)(3), all interviews must be
conducted in confidence. The sub recipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Coples of the SF 1445 are available
from EPA on request.

(b) The sub recipient shall establish and foliow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. Sub reciplents must conduct more frequent interviews if the
initial interviews or other information indicated that there is a risk that the contractor or
subcontractor is not complying with DB,

Sub recipients shall immediately conduct interviews in response to an alleged violation of

the prevailing wage requirements. All interviews shall be conducted in confidence.
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(c) The sub recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate wage
rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors and
the duration of the contract or subcontract. At a minimum, if practicable, the sub recipient
should spot check payroll data within two weeks of each contractor or subcontractor's
submission of its initial payroll data and two weeks prior to the completion date the contract or
subcontract. Sub recipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the sub recipient shall verify evidence
of fringe benefit plans and payments there under by contractors and subcontractors who claim
credit for fringe benefit contributions.

(d) The sub recipient shall periodically review contractors and subcontractor's use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers of,
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at http://www.dol.qov/whd/america2.htm.

II. Requirements Under The Consolidated Aporopriations Act, 2017 (P.t, 115-31),
Eor Sub recipients That Are Not Governmental Entitigs:

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under ~FY 2017
Consolidated Appropriations Act with respect to sub recipients that are not governmental
entities. If a sub recipient has questions regarding when DB applies, obtaining the correct DB
wage determinations, DB provisions, or compliance monitoring, it may contact the State
recipient for guidance. If a State recipient needs guidance, the recipient may contact Elizabeth
Borowiec, borowiec.elizabeth@epa.gov , 415-972-3419, EPA Grants Management Office for
guidance. The reciplent or sub recipient may also obtain additicnal guidance from DOL's web

site at hitp:/iwww.dol.qov/iwhd/

1. Applicability of the Davis- Bacon {DB) prevailing wage requirements.
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Under the FY 2017 Consolidated Appropriations Act -, DB prevailing wage requirements apply
to the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a Clean Water State Revolving Funds and Safe Drinking Water
State Revolving Funds,-. If a sub recipient encounters a unique situation at a site that presents
uncertainties regarding DB applicability, the sub recipient must discuss the situation with the
recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Sub recipients must obtain proposed wage determinations for specific localities at_
www.wdol.qov. After the Sub recipient obtains its proposed wage determination, it must submit
the wage determination to Elizabeth Borowiec, borowiec.elizabeth@epa.qov , 415-972-3419,
EPA Region 9, for approval prior to inserting the wage determination into a solicitation, contract
or issuing task orders, work assignments or similar instruments to existing contractors (ordering
instruments unless subsequently ditected otherwise by the State reciplent Award Official.)

(b) Sub recipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soficiting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated inte solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination

incorporated into the prime contract.

) While the solicitation remains open, the sub recipient shall monitor www.wdol.gov.
on a weekly basis to ensure that the wage determination contained in the solicitation
remains current. The sub recipients shall amend the solicitation if DOL issues a
modification more than 10 days prior to the closing date (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes the applicable wage determination less
than 10 days prior to the closing date, the sub recipients may request a finding from
the State recipient that there is not a reasonable time to notify interested contractors
of the modification of the wage determination. The State recipient will provide a
report of its findings to the sub recipient.

(i) If the sub recipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the
request of the sub recipient, obtains an extension of the 90 day period from DOL
pursuant to. 28 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.dov on a
weekly basis if it does not-award the contract within 90 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain

current.

() If the sub recipient carries out activity subject ta DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the sub recipient shall insert the appropriate DOL wage determination from_

www.wiol.gov into the ordering instrument.
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(d) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors
to verify that the prime contractor has required its subcontractors to include the applicable
wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
sub recipient's contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the sub recipient has failed to incorporate a wage determination or has
used a wage determination that clearly does not apply to the contract or ordering instrument. if
this occurs, the sub recipient shall either terminate the contract or ordering instrument and issue
a revised solicitation or ordering instrument or incorporate DOL's wage determination
refroactive to the beginning of the contract or ordering instrument by change order. The sub
recipient's contractor must be compensated for any increases in wages resulting from the use
of DOL's revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSREF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds-obtained by pledge of any confract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the [abor standards provisions of any of the acts
listed in § 5.1 or the FY 2017 Consolidated Appropriations Act -, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made ar costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a){1)(iv) of this section;

also, regutar contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skili, except as
provided in §
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work Is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis- Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor's web
site, www. ov.

(ii)(A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The State award official shall approve a request for an additional classification and wage rate
and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) if the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), documentation of
the action taken and the request, including the local wage determination shall be sent by the
sub recipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the iaborers or mechanics to be employed in the classification
or their representatives, and the sub recipient(s) do not agree on the proposed classification
and wage rate {including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of
all interested parties and the recommendation of the State award official, to the Administrator
for determination. The request shall be sent to the EPA Regional Coordinator concurrently.
The Administrator, or an authorized representative, will issue a determination within 30 days of
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receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)}(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) if the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticlpated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding. The sub recipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages required
by the contract. in the event of failure to pay any laborer or mechanie, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payroils and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a periad of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), dally and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits undera
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plan or program described in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the ptan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or frainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of frainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the sub recipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be available
on request of the State recipient or EPA. As to each payroll copy received, the sub recipient
shall provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 28 CFR 6.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is avallable for this
purpose from the Wage and Hour Division Web site at

hitp:/iwww.dol.goviwhd/forms/wh347instr. htm or its successor site.

The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to the sub
recipient(s) for transmission to the State or EPA If requested by EPA, the State, the contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to
the prime contractor for its own records, without weekly submission to the sub reciplent(s).

(@) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
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rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
inthe applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
fitle 31 of the United States Code.

(ii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal - agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12,

(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The aflowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
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than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted fo utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.18, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the pian
approved by the Employment and Training Administration. Every trainee must be paid at not
tess than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll ata trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. in addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 112486, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contalned in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 28 CFR 6.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements.-All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the laboy standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shali be resolved in accordance with the procedures of the Department of Labor set
forth in 28 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and Sub recipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

() By entering into this contract, the contractor certifies that neither it {nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 6.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Crimina! Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
. clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contractin an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
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require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. (n addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $25 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth.in paragraph (b)(1) of
this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause fo be withheld, fram any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (a)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a)(1) through (4} of this section.

(c) In addition to the clauses contained in ltem 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, dally and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Sub recipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job,
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5. Compllance Verification

(2) The sub recipient shall periodically interview a sufficient number of employees entitied to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a}(3), all interviews must be conducted
in confidence. The sub recipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

{(b) The sub recipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the duration
of the contract or subcontract. Sub recipients must conduct more frequent interviews if the initial
interviews or other information indicated that there is a risk that the contractor or subcontractor
is not complying with DB. Sub recipients shall immediately conduct interviews in response to an
alleged violation of the prevailing wage requirements. All interviews shall be conducted in
confidence."

(©). The sub recipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate
wage rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with-DB posed by contractors or subcontractors and
the duration of the contract or subcontract. At a minimum, if practicable the sub recipient
should spot check payroll data within two weeks of each contractor or subcontractor’s -
submission of its initial payroll data and two weeks prior to the completion date the contract or
subcantract. Sub recipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there Is a risk that the contractor or subcontractor is not
complying with DB . In addition, during the examinations the sub recipient shall verify evidence
of fringe benefit plans and payments there under by contractors and subcontractors who claim
credit for fringe benefit contributions,

(d). The sub recipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers of,
laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in ltem 5(b) and (c) above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at hitp://www.dol.goviwhd/america2.htm.
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Use of American Iron and Steel (AlS requirement)
H.R. 3547, Division G, Title IV

Sec. 436. (a)(1) None of the funds made available by a State water pallution control revolving fund as
authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or made
available by a drinking water treatment revolving loan fund as authorized by section 1452 of the Safe
Drinking Water Act (42 U.S.C. 300j-12) shall be used for a project for the construction, alteration,
maintenance, or repair of a public water system or treatment works unless all of the iron and steel
products used in the project are produced in the United States.

(a) Definitions. As used in this award term and condition—
(1) “iron and stee! products” means the following products made primarily of iron or steel: lined or unlined
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction materials.
(2) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements.

(b) Domestic preference.
(1) This award term and condition implements P.L. 114-133, Consolidated Appropriations Act, 2016,
Section 424, by requiring that all iron and steel products used for a project for the construction, alteration,
maintenance or repair of a public water system are produced in the United States except as provided in
paragraph (b)(2) of this section and condition.
(2) This requirement shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency finds that—
(i) applying the requirement would be inconsistent with the public interest;
(i) iron and steel products are not produced in the United States in sufficient and reasonably available
quantities and of a satisfactory quality; or
(it} tnclusion of iron and steel products produced in the United States will increase the cost of the
overall project by more than 25 percent.

(c) Request for a Waiver under (b)(3) of this section
(1) Any recipient request to use foreign iron or steel products in accordance with paragraph (b)(3) of this
section shall include adequate information for Federal Government evaluation of the request, including—
{A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
{B) Unit of measure;
(C) Quantity;
{D) Cost;
(E) Time of delivery or availability;
{F) Location of the project;
(G) Name and address of the proposed supplier; and
(H) A detailed justification of the reason for use of foreign iron or steel products cited in accordance with
paragraph (b)(3) of this section.
(2) If the Administrator receives a request for a waiver under this section, the waiver request shall be made
available to the public for at least 15 days prior to making a finding based on the request.
(3) Unless the Administrator issues a waiver of this term, use of foreign iron and steel products is
noncompliant with the Consolidated Appropriations Act, 2016 (P.L. 114-133).

{d) This term and condition shall be applied in a manner consistent with United States obligations under
international agreements.

If you require further clarification or guidelines, please contact Michelle Stamates at (776) 687-9331 or
mstamate@ndep.nv.gov.
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EXHIBIT F

State Revolving Fund

Disadvantaged
Business
Enterprise Program

Section 1; Overview

As stipulated by the Environmental Protection Agency (EPA), Nevada State Revolving Fund
(SRF) borrowers and their contractors are required to make good faith efforts to- utilize
businesses classified as Disadvantaged Business Enterprises (DBEs) for goods and
services associated with SRF financed projects. A borrower and their contractors should
utilize DBEs through prime contracting, subcontracting, joint-ventures, other business
relationships, and through the procurement of supplies, materials, and equipment.

Section 2: Definiti f Disadvantaged Busi Enterprise (DBE)
A DBE is a business owned and/or controlled by socially and economically
disadvantaged individuals including Minority and Women Business Enterprises.

Minority Business Enterprise (MBE) - A business which is at least §1% owned and/or
controlled by one or more U.S. citizens who are Black, Hispanic, Portuguese, Asian
American, American Indian, -or groups found fo be economically and socially
disadvantaged by the U.S. Small Business Administration pursuant to Section 8(a) of
the Federal Small Business Act,

Women Business Enterprise (WBE) — A business which is at least 51% owned and/or
controlled by one or more U.S. citizens who are women,

The following pages include conditions which must be included in all bidding and
contract documents for SRF financed projects including:

DBE related [aws, rules, and reguiations
Equal Employment

DBE Patrticipation Goals

Good Faith Effort for DBE Participation
DBE Contract Terms and Conditions
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EXHIBIT F

Nevada State Revolving Fund
Disadvantaged Business Enterprise (DBE) and Contract Conditions

The DBE Solicitation and Contract Conditions must be physically included in all bidding and
contract documents for SRF financed projects.

DBE Related Laws. Rules. and Regulations

This project Is being financed in whole or in part by the Nevada State Revolving Fund (SRF).
The borrower is required to comply with the following laws, rules and regulations and must
ensure that their contractor(s) also comply with these laws, rules, and regulations.

1. Ensures access to facilities or programs regardiess of race, color, national origin, sex, age or
handicap: Title Vi of the Civil Rights Act of 1964 (P.L 88-352, Section 504 of the
Rehabilitation Act, P.L. 93-112 (87 Stat. 355, 29 U.S.C. Sec. 794), Older Americans Act
(P.L. 94-135, 89 Stat. 713, 89 Stat. 728 Sec. 303, 42 U.S.C. 6102).

2. Encourages recipients of federal funds to award construction, supply and professional
service contracts to minority and women’s business enterprises (MBEABE) and small
businesses and requires recipients to-utilize affirmative steps in procurement: Executive
Orders 11625, 12138 and 12432; Section 129 of P. L. 100-580 Small Businesses
Reauthorization & Amendment Act of 1988; Public Law 102-389 (42 U.S.C. 4370d); a 1993
appropriations act (‘EPA's 8% statute"); Title X of the Clean Air Acts Amendments of 1990
(42 U.S.C. 7601 note) ("EPA’s 10% statute”).

3. Prohibits entering into contracts or sub-contracts with individuals or businesses who
are debarred or suspended: Executive Order 12549, 3 CFR, 189 and 40 CFR Part 32.
Borrowers are required to check the status of all contractors (construction and
professional services) ‘and must require contractors to check the status of
subcontractors for contracts expected to be equal to or over $25,000. Information on
debarment is available at the following website:_www.sam.qov .

4. 40 CFR Part 33 Participation by Disadvantaged Business Enterprises in Procurement
under Environmental Protection Agency (EPA) Financial Assistance Agreements.

5. Prohibits discrimination by federal contractors and subcontractors for reasons of race, color,
religion, sex, and national origin: Equal Employment Executive Order 11246, as amended
by Executive Orders 11375 and 12086 and subsequent regulations. Inclusion of the seven
clauses (located below in the Equal Employment section) from Section 202 of E. O. 11246
as amended by E. 0.-11375 and 12086 are required in all project related contracts and
subcontracts over $10,000.

Equal Emplovment (must be included in al! contracts over $10,000)
During the performance of this contract, the contractor agrees as
foflow:

4. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants
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for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advancements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

3. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

4. The contractor will comply with all provisions of Executive Order No. 11246 of Sept.
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. Inthe event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7. The contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States."

Borrowers and their prime contractors must follow and document good faith efforts to meet the
DBE Participation Goals listed below:

Goods or Services MBE Participation Goal WBE Participation Goal
Construction 2% 2%
Equipment 1% 1%

Services 1% 2%
Supplies 1% 1%

The DBE Participation Goals are not quotas — SRF will not penalize a borrower and their
contractors if they cannot meet the goals. However, SRF will require a borrower and their
contractors to make a good faith effart to meet these goals.
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EPA defines “Good Faith Effort® to include, at a minimum, the following actions by a borrower
and their contractors and sub-contractors:

1. Include DBEs on solicitation lists.
2. Assure that DBEs are solicited once thay are identified.

3. Divide total requirements into smaller tasks to permit maximum DBE participation,
where feasible. Encourage the joint submission of bids by multiple DBE businesses.

4. Establish delivery schedules which will encourage MBEMVBE participation, where feasible.

5. Encourage use of the services of the Small Business Administration (SBA) and the
Minority Business Development Agency of the Department of Commerce (MBDA)
OR State/Regional/Local equivalent.

6. Require that each party fo a subgrant, subagreement, or contract award take the
good faith efforts outlined.

The following conditions must be included in all procurement contracts entered into by the
borrower and their contractors and subcontractors for SRF financed projects:

1. The prime contractor must pay its subcontractor for satisfactory performance no more than
30days from the prime contractor's receipt of payment from the loan recipient.

2. The prime contractor must document its efforts towards meeting the six “Gaod Faith Efforts
for DBE Participation® even if the prime contractor has achieved its fair share objectives.

3. The prime contractor must notify the loan recipient in writing prior to the termination of any
DBE subcontractor for convenience by the prime contractor.

4. If a DBE subcontractor fails to complete work under the subcontract for any reason, the
prime contractor must employ the six “Good Faith Efforts for DBE Participation” if soliciting a
replacement subconiractor.

5. AllDBE procurements whether from bid documents or subsequent draw request are to be
reported on form §700-52A to the SRF.

6. The prime contractor must submit Form 6100-4 — DBE Subcontractor Utllization to the
borrower as part of bid proposals.

7. The prime contractor must ensure DBE subcontractors submit Form 6100-3 —-DBE
Subcont

ractor Performance. In turn, the prime contractor submits the forms to the borrower.

8. The prime contractor must provide Form 6100-2 — DBE Subcontractor Participation
to DBE subcontractors. DBE subcontractors may submit Form 6100-2 to:

DBE/MBE/MBE Coordinator

U.S. Environmental Protection Agency,
Region 9 75 Hawthorne Street (PMD-1)
San Francisco, CA 94105
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EEport Provided By: Completed Ey: Submitted To: | Appendix
DBE Reporting Form SRF Borrower SRF A
5700-52A Part ||
Form 6100-4 Borrower Prime Contractor Borrower B
Form 6100-3 Prime Contractor Sub-Contractor Borrower C
Form 6100-2 Prime Contractor Sub-Contractor EPA, Region 9 D

8. Each procurement contract signed must include the following term and condition:

“The contractor shall not discriminate on the basls of race, color, national origin or
sex In the performance of this contract. The contractor shall carry out appiicable
requirements of 40 CFR Part 33 in the award and administration of contracts awarded
under EPA financlal assistance agreements. Failure by the contractor to carry out
these requirements is a material breach of this contract which may result in the
termination of this contract orother legally available remediles.”
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Disadvantaged Business Enterprise
Utilization Guidance to Borrowers and
Prime Contractors

Sources to Identify and Certify DBEs

Source ' Phone ' Website/E-mall

Nevada Department of External Civil Rights and Contract | http://nevadadbe.com

Transportation Civil Rights Compliance-Nevada Unified

Program (DBE assistance and Certification Program

list) 800-267-1971

Nevada Department of hitp://nevadadot.cominevadaDBE/dbe.aspx
Transportation DBE Program

Nevada Governor's Office of 800-336-1600 http://diversifynevada.com/programs-resou
Economic Development — rces/procurement-outreach

Procurement Outreach Program

Nevada Small Business 800-240-7094 http://dbe.nsbdc.org/

Development Center (NSBDC) DBE assistance 775-687-9921

Hispanic Business Nevada hitp:/hispanicbusinessnevada.com/

US Environmental Protection http:/iwww.epa.gov/osbp/dbe_team.htm
Agency Small Business Program

US Small Business Admin. (SBA) - http:/mwww.sba.gov/

Minority Business Development o hitp://www.mbda.gov/

Agency-US Dept. of Commerce
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Disadvantaged Business Enterprise
Utilization Guidance to Borrowers and
Prime Confractors
Appendix A
DBE Reporting Form 5700-52A Part Il

When requesting loan draws which involve procurements to MBE/WBE businesses, information
must be reported on forms provided by SRF as shown on the next page.
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PART H. MBE/WBE PROCUREMENTS MADE DURING REPORTING PERIOD
EPA Financlal Asslstance Agreement Number:
1. Procutement Mada By 2. Business 3. $ Value of 4. Date of 5. Type of 8. Name/Address/Phone Number of MBEAVWBE
Enterprise Procurement | Procurement | Productor Contraclor or Vendor
R Prime T MWDDYY Servicesa
ecpient | 9“"" -~ Miroily  Women (Enter Code)
andlor SRF
= :
Type of product or service codas:
{1 = Construction 2 = Supplles 3 = Services 4 = Equipment

MNote: Reler to Terms sng conditions of your Assistance Apreemert to detemiine the f ired 10 submit MBEMWBE repars lo EPA beginring with Lhe Feders] Gacal year

quarter (he tecipiants recelve the awasd, conlinning until the project

quency of reporting. Recipiants are raq
fs completed. EPA FORM 6700-52A - (Approval Expires 08/30014)
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Instructions for Part Il

For each MBE/WBE procurement made under this
assistance agreement during the reporting period, provide
the following information:

1. Check whether this procurement was made by
the recipient, sub-recipient/SRF loan recipient, or
the prime contractor.

2 Check either the MBE or WBE column. If a fim
is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments. The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments. If the recipient chooses
to divide the procurement amount and count
portions toward its MBE and WBE
accomplishments, please state the appropriate
amounts under the MBE and WBE columns on
the form. The combined MBE and WBE
amounts for that MBE/WBE contractor must
not exceed the “Value of the Procurement”
reported In column #3

3 Dollar value of procurement.

4, Date of procurement, shown as month, day, year.
Date of procurement is defined as the date the
contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless
payment occurred on the date of award. (Where
direct purchasing is the procurement method,
the date of procurement Is the date the
purchase was made)

8, Using codes at the bottom of the form, identify
type of product or service acquired through this
pracurement (e.g., enter 1 if construction, 2 if
supplies, etc).

6. Name, address, and telephone number of
MBE/MWBE firm.

7. Send to SRF.

»*This data is requested to comply with provisions
mandated by: statute or regulations (40 CFR Part 30, 31,
and 33); OMB Circulars; or added by EPA to ensure
sound and effective assistance management, Accurate,
complete data are required to obtain funding, while no
pledge of confidentiality is provided.

The public reporting and recording burden for this
collection of information is estimated to average | hour per

11 of 20

response annually. Burden means the total time,
effort, or financial resources expended by persons to
generate, maintain, retain, or disclosure or provide
information to or for a Federal agency. This includes
the time needed to review instructions; develop,
acquire, install, and utilize technology and systems for
the purposes of collecting, validating, and verifying
information, processing and maintaining information,
and disclosing and providing information; adjust the
existing ways to comply with any previously applicable
instructions and requirements; train personnel to be
able to respond to-a collection of information; search
data sources; complete and review the collection of
information; and transmit or otherwise disclose the
information. An agency may not conduct of sponsor,
and a person is not required to respond to, a collection
of information-unless it displays a currently valid OMB
control number,

Send comments on the Agency's need for this
information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing
respondent burden, including through the use of
automated collection techniques to the Director, OPPE
Regulatory information Division, U.S. Environmental
Protection Agency (2138), 1200 Pennsylvania Avenue,
NW, Washington, D.C. 20460. Include the OMB
Control number in any correspondence. Do not send
the completed form to this address.
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EXHIBIT F
Disadvantaged Business Enterprise
Utilization Guidance to Borrowers and
Prime Contractors

Appendix
B

Form 6100-4 — DBE Subcontractor Utilization

The borrower must require potential prime contractors to submit Form 6100-4, as shown on the
next page, to the borrower as part of bid proposals.
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£ United States
EPAEnvIronmemal Protection
\’ Agency

EXHIBIT F

OMB Cantrol No: 2090
0030 Approved:
8/13/2013 Approval
Expires: B/31/2015

Disadvantaged Business Enterprise (DBE)
Program DBE Subcontractor
Utilization Form

This form is intended to capture the prime contractor's actual and /or anticipated use of identified certified
DBE! subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance
Agreement Recipient must require its prime contractors to complete this form and include it in the bid or
proposal package. Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Issuing/Funding Entity:

I have identified potential DBE

certified subcontractors O YES @no .

If yes, please complete the table below. [f no, please explain:

Subcontractor Name/
Company Name

Company Address/ Phone/ Email Est.Dollar | Currently
Amt DBE
Certified?

Continue on back if needed

LA DBEIs a Disadvanitaged, Minority, or Waman Business Enterprise that has been certified by an entity from which EPA accepts
certifications as described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entitles that meet or exceed EPA
certification standards as described in 40 CFR 33.202 Subcontractor is defined as a company, firm, joint venture, or individual who
enters into an agreement with a contractor to provide services pursuant to an EPA award of financial assistance.
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N United S .
"’EPAEnv%:onn::t;t.al Protection OMB Cantrol No: 2050-
Agency 0030 Approved:
8/13/2013 Approval

Explres: 8/31/2015

Disadvantaged Business Enterprise (DBE)
Program DBE Subcontractor
Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of info=r_mation Is estimated to average three (3)'hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.
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EXHIBIT F
Disadvantaged Business Enterprise
Utilization Guidance to Borrowers and
Prime Contractors

Appendix
c

Form 6100-3 - DBE Subcontractor Performance

The prime contractor must require potential subcontractors to submit Form 6100-3, as show on the
next page, as part of bid proposals. In turn, prime contractors submit the data to the borrower.
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N EA Environmental Protection
\’ MIMY

OMB Control No: 2090-
0030 Approved:
8/13/2013 Approval
Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE)
Program DBE Subcontractor

Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price
of the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require
its prime contractor to have its DBE subcontractors complete this form and include all completed forms in the

prime contractors bid or proposal package.

Subcontractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (ifknown) | Point of Contact
Address

Telephaone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services , Equipment or Supplies Submitted to the
Prime Contractor
DBE Certified By;_Q DOT Q.SBA Meets/ exceeds EPA certification standards?
£ other: : O YES_© NO_O Unknown

1A DBE Is.a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts
certifications as described In 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA

certification standards as described in 40 CFR 33.202.

2gubeontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.
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N PA Environmental Protection
\’ Agency

EXHIBIT F

OMB Control No: 2090-
0030 Approved:
8/13/2013 Approval
Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE)

Program DBE Subcontractor
Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
] Tide Date
(T Subcontractor Signature ] N Print Name -
fl_ ' Title = Date T

[ The public reporting and reco;trikee[;mmg burden for this collection of information is estimated to aveF;gé three {3) hours |
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.
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EXHIBIT F
Disadvantaged Business Enterprise
Utilization Guidance to Borrowers and
Prime Contractors

Appendix
D

Form 6100-2 — DBE Subcontractor Participation

The prime contractor must provide subcontractors the apportunity to submit Form 6100-2, as shown
on the next page, to:

DBE/MBE/MWBE Coordinator

U.S. Environmental Protection Agency,
Region 9 75 Hawthorne Street (PMD-1)
San Francisco, CA 94105
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e EPAlE,r‘\‘\ﬁ::nsn::;.l‘al Protection OMB Control No: 2090-
A\ Y 4 Agancy 0030 Approved:
8/13/2013 Approval

Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE)
Program DBE Subcontractor
Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE1subcontractor? the opportunity te describe woark received and /or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor,
late payments, etc.). The DBE subcontractor can, as an option, complete and submit this-form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name
Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact B TN
Address
Telephone No. Email Address
Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Coustruction, Services , Equipment or Supplies by Prime
Number | - . Contractor

1A DBE isa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts
certifications as described in 40 CFR 33,204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA
certification standards as described in 40 CFR 33.202.

2gybcontractor is defined as a company, firm, joint venture, or individual who enters Into an agreement with a contractor to
provide services pursuantto an EPA awarg of financial assistance.
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EPA FORM 6100-2 (DBE Subcontractor Participation Form)
H United States . OMB Control No: 2090-
\"Em ‘E\;\;I'r‘g:mcntal Protection 0030 Approved:
8/13/2013 Approval
Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE)
Program DBE Subcontractor
Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature ] _Print Name

Title " Date

The public reportfr}.g and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Callection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 {DBE Subcontractor Participation Form)
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Environmental Protection Agency (EPA) Guidelines
to Enhance Public Awareness of CWSRF and DWSRF Programs

Recipients are required to promote public understanding of the positive benefits of CWSRF
and DWSRF funding to towns, cities, municipalities and water systems and to communicate
EPA's role in funding assistance.

The below listed guidelines present a number of options which communities can explore to
implement EPA’s policy. The option selected should best communicate the positive role EPA
funding of the state CWSRF and DWSRF programs plays in communities across the country,
while remaining cost-effective and accessible to a broad audience.

Standard signage

Posters, brochures or wall signage in a public building or location

Newspaper or periodical advertisement for project construction, groundbreaking
ceremony, or operation of the new or improved facility

Insert or Pamphlet in Water/Sewer Bill

Online signage placed on community website or social media outlet

Press release

1. Standard Signage

to include:
¢ The name of the facility, project and community
s Project cost
¢ The State of Nevada, State Revolving Fund program
o The EPA and State of Nevada logos as shown

Program and logos:

This project received funding from the State
Revolving Loan Fund Program which is financially
supported by the State of Nevada and the EPA

NEVADA DIVISION OF STATE OF NEVADA ‘
3 Department of Conservation & Natural Resaurces
Aa, | ENVIRONMENTAL e
| PROTECTION e o &n:%:gni,,z.m.m

Agonty

The EPA logo should be made the same relative size as the other logos on the signage.

Sign logo and seal specifications are available at:
hito:iwww.epa.qgoviogditclepa logo seal specifications for_infrastructure grants.pdf

Note: The EPA logo may only be used on a sign
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EXHIBIT G

Environmental Protection Agency (EPA) Guidelines
to Enhance Public Awareness of CWSRF and DWSRF Programs

2. Posters, Brochures or Wall Signage
3. Newsletter, Periodical or Press Release

4. Insert or Pamphlet
5, Online & Social Media Publicity

to include:
« Name of facility, project and community
State SRF administering the program
Project is wholly or partially funded with EPA funding
Brief description of project
Brief description of the water quality benefits the project will achieve

Posters or brochures should be placed in a public location that is accessible to a wide
audience of community members.

If a reciplent decides on a public or media event, the SRF must be notified 3 weeks in advance
to allow us to notify EPA to provide the opportunity to attend the event. Notify:

Jason Cooper

j.cooper@ndep.nv.qov
775 687-9531

EPA Suggested Lanquage for Alternate Options:

“Construction of upgrades and improvements to the [Name of Facility, Project Location, or
Wastewater Treatment Plant] were financed by the [Clean Water/Drinking Water] State Revolving
Fund. The [Clean Water/Drinking Water] program is administered by the Nevada Division of
Environmental Protection with joint funding from the U.S. Environmental Protection Agency and

State of Nevada. This project is [description of project] and will provide water quality benefits
[detail specifying particular benefits] for community residents and businesses in and near

[name of town, city, and/or water body or watershed to benefit from project].

If you need any further information or have any questions relating to the EPA requirement,
please contact:

Michelle Stamates
mstamates@ndep.nv.gov
775 6879331

or Jason Cooper at above address or phone
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RETURN TO:

Minden-Gardnerville Sanitation District
Post Office Box 568

Minden, NV 89423

APN

EXHIBIT ‘H’
GRANT OF EASEMENT
This indenture, made and entered into this day of

2005, by and between [PARTY OF THE FIRST PART], hereinafter referred to as Grantor, and
the MINDEN-GARDNERVILLE SANITATION DISTRICT, hereinafter referred to as Grantee,

WITNESSETH

That for and in consideration of the sum of One Dollar ($1.00), lawful money of the
United States of America, (and other good and valuable consideration), the Grantor hereby
grants to the Grantee, its successors and assigns, a permanent easement 20 feet wide for the
installation and maintenance of a sewer line, together with other necessary or convenient
appurtenances connected therewith, across, over, and upon the following described lands and
premises, situate in the County of Douglas, State of Nevada:

See Attached Legal Description (or similar wording)

Together with the right of ingress and egress to and from the said easement and the right to use
existing roads for the purpose of constructing, inspecting, repairing, maintaining said sewer line
and appurtenances.

Grantor agrees that no buildings or structures shall be placed upon, over, or under said
easement, now or hereafter without the express approval of the Grantee, except that said parcel
may be improved and used for street, road, landscape, or driveway purposes, insofar as such use
does not interfere with its use by Grantee for the purposes for which this easement is granted.



It is further agreed that the Grantee shall be responsible for damage to personal property
or improvements of Grantor by reason of Grantee’s operation, maintenance, repait or
improvements of said sewer lines.

Grantor’s Full Name Grantor’s Full Name
Title (if applicable) Title (if applicable)
Company (if applicable) Company (if applicable)
STATE OF )
) ss
COUNTY OF )
On the day of , 2005, personally appeared before
me, a Notary Public, , who acknowledged to me that

he/she/they executed the above instrument.

Notary Public



