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The persons signing this
instrument, including any
exhibits submitted for
recording, affirm that it does
not contain the personal
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persons (in accordance with
NRS 2398.030).

NOTICE OF AGREEMENT

Clear Creek Ranch LLC, a former Nevada limited liability company dissolved
on or about February 28, 2014, granted to The Nature Conservancy, a
District of Columbia nonprofit corporation, whose address for purposes of
this Notice of Agreement is 639 Isbell Rd. #330, Reno, NV 89509, a
conservation easement dated October 24, 2008 and recorded on October 28,
2008 in the Official Records of Douglas County, Nevada as Document
Number 732066, Book 1008, Page 4357 (the “"Conservation Easement”).
The Conservation Easement is held by The Nature Conservancy and
encumbers certain real property in Douglas County, Nevada, as more
particularly described in Exhibit 1 and depicted on Exhibit 2, both of which
are attached to and incorporated into this Notice of Agreement (the
“Property”). The Property is owned by Clear Creek OS, LLC, a Delaware
limited liability company, whose address is 3745 Golf Club Drive, Carson
City, NV 89705.

Onii'n}y b , 2023, The Nature Conservancy, on the one hand, and Clear
Creek OS, LLC, along with Clear Creek Holdings, LLC, Clear Creek Partners,
LLC, CH-B Clear Creek, LLC, and Clear Creek Residential, LLC, on the other
hand (collectively, the “Clear Creek Parties”) (The Nature Conservancy
and the Clear Creek Parties are collectively referred to as the “Parties”),
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entered into a Settlement Agreement to resolve certain matters concerning
certain proposed new roads and the use of certain existing roads that cross
the southern boundary of the Property (the “Settlement Agreement”).
Pursuant to its terms, the Settlement Agreement shall run with the land and
be binding on future owners of the Property and on all successors in interest
to the Parties.

The Nature Conservancy and Clear Creek OS, LLC are recording this Notice
of Agreement to give notice of the Settlement Agreement to future owners
and successors in interest to the Parties. A copy of the Settlement
Agreement shall be maintained at the offices of The Nature Conservancy at
the following address: The Nature Conservancy, Attn: Legal Data Resource
Center, 4245 Fairfax Dr, Arlington, VA 22203.

In witnhess whereof, The Nature Conservancy and Clear Creek OS, LLC have
signed this Notice of Agreement on the respective dates indicated below.

THE NATURE CONSERVANCY,
a District of Columbia nonprofit corporation

By: %

Name: M“J":!/:‘t ﬁou_a.
Title: S\fk‘f B\W’oé\v) w U’\A‘e\—t(‘ Ve— 1‘“‘ (L}’\szl‘ Cdﬂjcﬂ/ﬁ—»g/

Date: 4 7-5-23

STATE OF _Nvadd )
)ss.
COUNTY OF ___ Ut )

The foregoing instrument was acknowledged before me this 5 dayof
July , 202D , by _ MAVRUIA Batd, as the Sidte Divechir of
The Nature Conservancy

A
it > Nofary Public - State Of Nevada
WPU blic COUNTY OF GLARK
BELLA HO
. ; i My Appointment
My commission expires: _ 0927 /2010 LNo. 22731201 August2s, 20

Address: 10074 § eafyemn Ave dte A
Hendergan ' NN 94051




CLEAR CREEK OS, LLC
a Delaware limited liability company

By:
A~

Name:_Lensun, Bl

Title:_ Pantioiiizen C-ePReSonTATIVE

Date: (Q’aj ’ 29

STATE OF _ Taxas )
. )ss.
COUNTY OF _Jvavis )

The foregoing instrument was acknowleg_ged before me this 1?4 day of

Tuane , 2023 , by Leishe &
| Clear Creek OS, LLC.

Iy A

Notary Public

My commission expires: '7‘/.11//10 43

Address: 11} Wes‘f’ H”\. S%v%*'
Austin T 73703

as the autlo,'ze Kol of

N
‘n‘,'.,e
o‘,‘.&'v"é{,’g, YOAV AZACHI

n: Notary Public, State of Texas

\\\ll"’, ’

&?:"

v: Comm. Expires 07-23-2023
fff,gf“\\\ Notary ID 130306792




Exhibit 1

DOC # 732066

10/28/2008 09:30AM Deputy: PK
OFFICIAL RECORD

equested By

STEWART ITLE - CARSON
APNs: 1419-04-000-017, 1419-10-000-610, Douglas County - NV
1419-03-000-010 and 1419-03-000-016 Page: Karen f” JEen ;ege“"gg”oo
The Nature Conservancy
Western Resource Office

2424 Spruce St., Suite 100 .
Boulder, CO 80302 P
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GRANT OF CONSERVATION EASEmNT

Carson River (Clear Creek Ranch LLC) NV ‘t'*n.‘_\*_ ;“‘%;_

1,

THIS GRANT OF CONSERVA’EION EASENIENT (th1s "qonservatnon Easement") #
dated /£ -2 4/ — ,2008 is made by CLEAR CREEK RANCH LLC, a Nevada limited
l1ab111ty compary ("Grantor"), whose address'i ig 990 Tronwood Drwe,‘meden Nevada 89423,
in favor of THE NATURE CONSERVANCY, - Dlstrlct of CGolumbia non profit corporation
(the "Conservancy") through its Nevada Chapter, whose address i i% One East First Street,

Suite 1007, Reno, NV 895()1 as grantee. The terms "Grantor" and "Conservancy," wherever
used herein, and any pronouns used- nrplace thereof shall 1nc1ude\:respect1vely, Grantor and all
of its successors and asmgns, :and the Conservancy and all of its successors and assigns.

5"' # %\_ "'\. " % "*-»:
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\\| SN
| WITNESSETH:,

) ¥ 3 }

A\ N i
A. W"HEREAS Granptor is the owner in fee snnp1e| of approximately 853.42 acres of that
certain: réal- property Iocated i Douglas County, Nevada (the "Property"), as legally described
in Exhibit A-and- deplcted ona map in Exhibit B (th’e "Property Map"), both of which are

attached hereto and mcorporated herem by reference and

i F ==
F ,n;v"" B. WHEREAS, the Propel’cy is a significant natural area that qualifies as a ".. relatively
! natural habitat of fish, wildlife, or plants of similar ecosystem," and "open space” as those terms
| are »used in P.L. 96-541,26 U.S fC\170(h)(4)(A)(n), as amended, and in regulations promulgated
kthel eunder, consisting of forest,| meadow riparian, ridgeline, and open space land that prov1des
‘an 1mportant migratory corndor and; critical winter habitat for mule deer and other species, that
caused th@ Property to be approved and funded for acquisition by the United States Secretary of
the' Intenor im | Round 2 of; the Southem Nevada Public Land Management Act; and
’\

T e

G=3 WHEREAS, thefProperty lies within The Nature Conservancy Carson River Portfolio
Conservation Area-and the Audubon Society Carson Range Important Bird Area; and

D. WHEREAS, the Property is adjacent to and connects the Humboldt-Toiyabe National
Forest to the west, the Jack's Valley Special Habitat Management Area to the east, and the
Nevada State Lands to the north; and

B46520 06/0C
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E. WHEREAS, the Property encompasses Clear Creek, a critical tributary to the Carson
River listed on Nevada's Impaired Waters List, pursuant to Section 303(d) of the Clean Water
Act, for those waterbodies that need additional work beyond existing controls to achieve or
maintain water quality standards; and

F. WHEREAS, the Property is the scenic backdrop for Jack's Valley. and the greater
Carson Valley, designated by Douglas County as the North — West Carson Va]ley Open Space
View Corridor, and contributes to the scenic viewshed enjoyed by the public along U.S.
Highway 50 between Carson City and Spooner Summit, one of only three "Natlonal' Scenic
Byways" in Nevada, designated by Douglas County as the Spooner Summit Lake Tahoe Open

Space View Corridor; and T \ ‘:1
“._ R=a N xI

(3. WHEREAS, the Property encompasses a portion of the-land descnbed in Nevada
State Historical Marker 261, in particular, a portion of Johnson's Cutoff, also- called the Carson
Ridge Emigrant Road, which passed over Spooner § Sufnmit and” down Clear Creek begmnmg in
1852, 12 years before Nevada became a state, and a portion-of the Carson and Tahoe Lumber
and Fluming Company's V-flume that facilitated the delivery of: tnnber from the Lake Tahoe “"*-.-_,
Basin to the Comstock Lode in Virginia Clty and;” ':;] '

H. WHEREAS, the Property currently *remams ina substannally undisturbed, natural
state and has significant ecological and open space, values, and'this Conservation Easement will
serve the clearly delineated conservation policies contamed in Nevadas "Easements for
Conservation" statutes, Neyada Revised Statutes (“NRS") Sectlons 111.390 to 111.440,
inclusive, which recogmze ‘the ‘importance of prwate conservatlon efforts to protect the natural,

scenic, open-space values of; réal property as. among the conservatlon Jpurposes of the statutes;

and I! f. \ . "v_n h
i’ ! \. V"‘* *, \4'

q \.x ,55"”

%, 7

L WHEREAS the Douglas County Master Plan Clearly artlculates residents' desire to
retain the County's open riral, and agricultural character, and declares that the preservation of
such land will-help secure the quality of life that is the mamstay of Douglas County. The
Property is specrﬁcally 1dentlﬁed on Map G of the Douglas County Open Space and Agricultural
Lands Preservatlon Implementahon Plan, 2007 Update ("OSP") as a large property that meets
ﬂ;the County s basic criteria for preservatlon, and~

J J. WHEREAS, the OSP provxdes the, ﬁamework by which the County may pursue the
r preservation of agncultural lands and open space, and specifically states that it is a goal of the
“ OSP to have the majority of Open ‘space property retained in private ownership through the use of
xcons\ervatlon easements; and V" )

!

.’r
;;/

“‘a‘ \K WHEREAS, protectlon of the Property is consistent with the following goals and
pohcles offhe 2006 Douglas County Master Plan Update: managing slopes, hillsides, and
ndgelmgg to mifitnize rimpacts<0 én the county's natural resources and aesthetic character and to
protect firture residents froni’safety hazards; minimizing the alteration of natural flood plains, river
and stream channels and natural protective barriers that accommodate or channel floodwaters;
protecting the functions and values of surface water systems, which include fish and wildlife habitat,
aquifer recharge and discharge, and recreational opportunities; creating a system of open space areas

and linkages throughout the County that protects the natural and visual character of the County,

BK~1008
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provides contiguous wildlife corridors, and provides for appropriate active and passive recreational
uses; protecting the County's sensitive wildlife and vegetation in recognition of their importance as
components of the County's quality of life; and retaining the beauty, the natural setting and
resources, and the rural/agricultural character of the County while providing opportunities for
managed growth and development. ,/’ }

L. WHEREAS, the Conservancy is eligible to hold an easement for conservauon under
NRS Section 111.410 and is also a qualified organization within the meaning of Intemal
Revenue Code Section 170(h)(3); and ‘5‘ i

Yook
[

M. WHEREAS, the Conservancy has determined that the-restrictions set forth“tbelow will
limit the uses of the Property to those uses consistent with, ana not adverselyaﬁ‘ectmgnthe
conservation values of the property, as defined in Section 1 below; -and__ 1

e ,
S -

N. WHEREAS, Grantor intends to convey to- the Conservancy the nght to preserve and
protect the conservation values of the Property m»perpetulty, 7as deﬁned in Section 1 below ¥,
;‘"

w

\ u \h Ty
NOW, THEREFORE, in recogmtlon of the»foregomg rec1ta1s and in consideration of the ».%
mutual covenants, terms, conditions, and restrlctlons contained helrem iand pursuant to the laws™
of the State of Nevada, and in particular NRS 111 390 o111 440 Grantor hereby vohintarily
grants and conveys to the Conservancy as an absolute and, uncondltxo/ﬁal gift, and the
Conservancy hereby accepts, an "easement for conservatlon M as deﬁned in NRS 111.410, over

the Property of the nature and tharacter and to. the extent heremafter set forth.

1. CONSERVATION PURPOSES‘AND CONSERVA’I‘ION VALUES, The purposes of
the Conservation Easement are to preserve and: ;protect,in perpetuity and,_ in the event of their
impalrment, degradatlon or destruction, to allow’ for the' ‘enhancement apd restoration of the
conservation values of the‘,Property, while allowmg\for tradltxonal usés on the Property that are
permitted in this Conservauon Easement and defined: herem (hereinafter, the "Conservation
urposes"),-whlch mclude ‘but are not limited to open space natural landforms, waterways and

processes, and sxgyﬁcant relatwely natural features and vdlues of the Property; important habitat
fopwﬂdhfe -TaTe Or Unique native.plants currently known ‘or later identified; rare or unigque
aquatlc spec1es currently known or later identified; dlverse riparian, meadow and forest natural
con;mumtles and the wildlife mhabltmg these. commumtles, and ranchland (collectively, the

'f "Conservatlon Values"). The Conservation Valués include but are not limited to the following

l attrlbutes

'fl ) ﬁ\‘t

u The natural topographic condltxon and geomorphic processes of the Property consist of the
natural Jlandforms that underhe terrestrlal and aquatic plant habitats, and the natural ecosystem
processes of erosion and stream channel change. We can expect the steep slopes to continue
erodmg sedlment asa natural occurrence We can expect the stream channel to carry sediment,
deposmsedlment andfor the stream channel dimensions to change through time.

e o

The natural hydfﬁlﬁgﬁ:’ Condition and regime of the Property comsists of the groundwater table,
patterns of surface water flows, and the seasonal regime of water movement through and over the
Property. The hydrologic condition and regime is influenced by topographic condition and

BK-1008
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geomorphic process. The hydrologic condition of the property includes natural springs that
emanate from the ground and the flow of water through Clear Creek.

The riparian natural community consists of herbs, shrubs, and trees growing along Clear Creek
and generally dominated by alder (Alnus Spp- ) and willow shrubs (Salix spp.), and the fish and
wildlife that are dependent upon that riparian plant vegetation. The variety of, natn(e plant, fish,
and wildlife species, currently known or later identified, found within this npanan natural
community constitute a Conservation Value. The amount and quality of the npanati natural
community is hlghly dependent upon geomorphic condition and process, as well as hydrologxc
condition and regime. ':.h 4

I
|I

The meadow natural community consists of herbaceous plauts%rowmg iirareas W1th hlgh levels

of soil moisture and generally dominated by sedges (Carex spp.); rushes (Juncus Spp.) and

grasses (Poa spp., Elymus spp., Hordeum spp. and Agropyron Spp. ), and The-wildlife that are
dependent upon that wet meadow plant vegetation. ;I’he variety of native plant and w11d11fe“
species, currently known or later identified, found*w1thm1hxs meadow natural commumty ‘K\‘“s.\
constitute a Conservation Value. The amount afid quahty of the" meadow natural commumty is *
hlghly dependent upon geomorphic condmon and; process as well as hydrologlc condition and
regime,

N ™, ] ’

3y ey r 4!

%"e N 5, ‘7 A
.,

The forest natural community consists of herbs, shx;ubs ﬁnd trees growmg along uplands slopes
and generally dominated by Jeffrey pine (Pinus jeffreyi), Bltterbrush (Purshia spp.) and Great
Basin sagebrush (Artemsia tridentate), and'the, w1ld11fe‘that are dependent upon that forest
vegetation. The var1ety of natlveplant and wﬂdhfe spec1es* currently known or later identified,
found within this forest’natural commumty consutute a Conservatzom Yalue. The amount and
quality of the forest natural’ community is hlgh’ly‘dependent upoh. geomorphlc condition and
process, as well as h}Idrologlc condition and reglme “’“\ RN
\ i ‘\'l- b -
In achieving the Cons\ervatlon Purposes, it is the mtent of the Conservation Easement to permit
continuatjonof such uses of‘:cﬁhe Property only as may be conducted consistent with the
Conservatlon Values protected{lerem Pursuant to the tertns of Nevada's “Easements for
Conservatxon statute, N.R, S Sections 111.400 toﬁl;ll 440 the Property preserved hereby as
,,natural’land may not be coanﬂed of° directed to- any uses other than those provided herein.
f’ £
;i" In evaluating whether a partl'cular use of- thie Property significantly impairs or interferes,
or threatens to significantly i 1mpa1r or interfere with the Conservation Values, Grantor and
“ Conservancy intend that both the ‘magnitude and the duration of actual and expected effects on
4y the Gonservation Values will be taken into account. Grantor and the Conservancy do not intend
that natural changes in the attrlbutes‘ of the Conservation Values will be considered to impair or
mterfere\mth the Conservatlon Values Grantor and Grantee also do not intend that minor or
ephemeral 1mpacts on the»Conservatlon Values, other than such impacts resulting from the

Incons:stent Uses, will be cons1dered to interfere with the Conservation Purpose.
f

2, IN CONSIST ENT USES. Any activity on or use of the Property inconsistent with the
Conservation Purpose is prohibited. Without limiting the generality of the foregoing and except

as otherwise deemed consistent with the Conservation Purpose as set forth in Section 3 hereof,

NETICTIMMIURGD  o-sse
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the following activities and uses are hereby deemed inconsistent with the Conservation Purpose
(collectively, the "Inconsistent Uses"):

2.1. Uses. The Property shall not be used for residential, commercial,
institutional, or industrial purposes, including, without limitation, the followmg

2.1.1. Construction or occupancy of any dwelling, recreatlonal campmg vehicle,

mobile home or other similar structure; . \'1\
4:” ‘\

2.1.2. Manufacture or assembly of any products, goods, equlpment,

chemicals, materials or substances of any kind ornamre Whatsoever ‘\';!

2.1.3. Sale of any products, goods equlpmeni; chem1cals materials, substances

or services of any kind or nature whatsoever; IR S )

TRee £
= e ‘=:_-- .
Ty ,

2.1.4. Storage of any products, goods equlpment chemicals, materxals or
substances of any kind or natufte, except if stored ‘for use upon the Propertyx\
in cormection with Consmtent Tjses (deﬁned below) and S

o
e

22. Structures. No Structure (heremaﬁerdeﬁned) of a!ny kind shall be built, erected,
installed, placed, affixed or assembled within orupon thé Property "Structure” shall
mean any assembly of material forming a constmctxon for gécupancy or use for any
purpose and erected upefior attached to the ground mcludmg, for example but not to
limit the foregoing® deﬁmtlon  the fol]owmg bulldlng, ‘Platform, shed, bin, shelter,
dam, dike, tOWer tank; z antennia; ~and bulkhead but excludmg fences or gates up to
five feet in helght above ground level prowded such fences are. .of a wildlife-friendly
design that mmumzes interference with rmgratmg mule deer and other wildlife species.

2.3. @,anvewaﬁ, Etc. There shall not be constructed, cut, created or placed on
the Property any new road or other means or nght of vehicular passage across or upon
..the“Property not: may ‘any road or other meansior nght of passage located on the Property
" be used-for vehlcular acéess to any use whicly'is prohibited by this Conservation

fﬁ Easement. ‘*-q}‘,_ TR __.;” ;/{

P A e SN o &
i R I
P

i 24. Signsand Advemsmg Suucture No s1gns billboards, or outdoor advettising
I structures shall be placed, erected; or Thaintained on the Property.

y ‘\ 25, Land Dlsmrbance There shall be no material change in the topography of the

\ **.-;%Property in any manner; mcludmg grading, filling, excavating, dredging, surface mining,
%\m dn]lmg, or any removal of topsoil, sand, gravel, rock, peat, minerals or other materials.

\ 7 p

2 6 “<Dumpings Thene shall be no dumping, disposal, or accumulation of ashes,
trash garbage, refuse hazardous or toxic wastes and materials, debris, inoperative
vehléles or.equipment, or any other unsightly or offensive materials at any place on,
under, or within the Property.

2.7. Water Courses. There shall be no dredging, channelizing or other new
manipulation, diversion, or other alteration of natural water courses, wetlands, or other

BK-1008
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natural bodies of water, any new practice that degrades or destabilizes their natural banks
or shorelines, any new pumping of groundwater whether tributary or not, or any other
new development of water resources.

2.8. Riparian Buffer. There shall be no clearing, cutting or removal of live or dead
trees, other clearing or removal of vegetation, clearing or removal, 6f leaf litter or
other natural detritus, or digging, earth movement or other alteratron of the earth
surface or topography thhm any part of the Property that lies within tén ( IQ) feet of the
area between the banks of any permanent or intermittent watercourse (excludmg
manmade storm water swales not fed by a spring, pond or other natural source) or within
any area that is a governmentally regulated wetland (such areas being collectlvely
hereinafter called a "Riparian Buffer"). Notwrthstandmg - the foregomg, areas
within the Riparian Buffer that are in a meadow condition.at the time of grantmg
this Conservation Fasement may be mechamcally ireated for the purpose-of. comrollmg or
eradicating species designated as noxious weeds by the State of Nevada and hsted in ™y
Section 555.010 of the Nevada Adrmmsttaﬁve Codeand sound meadow mamtenance 5
practices. Grantor shall be responsible for, dscertaininig the *boundanes of the ™.

"\}‘

Riparian Buffer, at Grantor's expénse, be{ore undertakmg any action that may be \Vf
prohibited in a Riparian Buffer. %‘fs-r:_\ Y j !
‘;“Qi \ e u

2.9.  Soil Erosion and Sedimentation Control. All actnvnty on the Property shall be
conducted so as to avoid the-occurrence of sorl erosion aiid sedimentation of streams or
other water courseg: “Without hmltatlon of the’ ‘foregoifig, Grantor and the
Conservancy shal] in 1dentlfymg:practlcm\ﬂ1at will prevent soil erosion and
sedimentation, refer to the soil conservatlon practices as, ‘then’ ‘established or
recommended by the Natural Resources: Conservation Semce of the United States
Departiment of Agriculture, or any successor govemmental*oﬂice or organization
performing the san\le function within the United States government, as approved by
Graréltor and the Consewancy y ]1
~.10. Non-Natwe Plant Species. There shal} be no introduction of plant species within
e theProperty except those that are native to the area in which the Property is located.
i “Grantor shall have the rlght “to.control’ or eradlcate species that are designated and
' categorized as noxious ‘weeds by the State of Nevada and listed in Section
i 555.010 of the Nevada Adfinistrativé Code as required by Chapter 555 sections
\} .005-.217 of the N evada Rewsed Statutes.

' % 2.11. Development Ri ts.2 Except for those rights expressly retained by Grantor

5, ~pursuant to Section 3 below, all development rights that are now or hereafter in the

' Praperty are hereby | transferred to the Conservancy as negative rights. Such development

&, nghts Ay not. besised 9}1 or transferred to any portion of the Property as it now or
hereafter may ay be bounded or described, or to any other property adjacent or otherwise,
nor tsed_for the pifpose of calculating permissible lot yield of the Property or any other

property.

2.12. Subdivision. Grantor shall have a limited right to further subdivide the
Property and/or adjust the boundaries of the individual parcels that make up the

BK-1008
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Property through lot line adjustments for the purpose of leasing or conveying a
portion of the Property; provided, however, that the Property shall not be divided
into more than eight (8) separate parcels, and provided further that each parcel
shall remain fully subject to all the terms of this Conservation Easement. Any
lot line adjustment or subdivision must conform to applicable federal, state and
local laws and regulations, and Grantor shall be solely respons1b1e for securing
any required governmental approvals. The Conservancy makes no representation.
that any subdivision or lot line adjustment authorized under this Sectlon 2.12 will
be approved by relevant governmental authorities. *;.‘ ‘
Lo
3. CONSISTENT USES. Notwithstanding anything to the-contrary in Sectlon 2 hereof,
Grantor and the Conservancy have evaluated the following uges and practlces_and hereby
expressly deem such uses and practices consistent with the Conservatlon Purpose (collectwely,
the "Consistent Uses") and Grantor, its invitees, permittees, ~SUCCessOrs, and- assigns shall have
the right to engage in the Consistent Uses on the Property o

*. RN
B %

Without limiting the generality of the foregomg, the followmg list of Cons1stent Uses Y
though not necessarily an exhaustive remtal’of all;Consistent Uses, are;expressly deemed to be
consistent with the Conservation Purpose, and they are not to be prechided, prevented, or limited
by this Conservation Easement. Nothing set forth herem shall be deemied to grant any right of
use of the Property to any third parties, government agencxes of the general public. In the event
of any conflict between the terms.and-conditions oft this Section 3.4nd the terms and conditions of
Section 2 hereof, the ten'ns arid condltlons oﬁthls Sectlon 3 shall govem and control.

3.1. Recreatlonal Uées Grant01 shall have the nght to gngage in passive non-
motorized recreatxonai activities on‘the property, mcIudmg fishing, wildlife
viewing, hlkmg, ‘running, cross-country skiing, snow-shoemg, horseback riding,
horse draer sleigh rides and biking (both on' ‘and off- road). Additionaily,
Grantor shall have the right to temporarlly board and graze horses within the
Property (mcludmg within the meadow) in connection with such horseback

ndmg and slelgh rldes provided, however that such boarding and grazing must

#  beconducted ina, manher designed to produce no material adverse effect on the
A;f"’Conservatlon Values T 7

B Pa

./"

i 3.2. Driveway Grantor ‘may, construct and maintain a single driveway solely for

i useasaccess from the nearest public road to the uses permitted under this Conservation
- Easement; provided, howevel that such construction and maintenance must be
%, conducted in a mannér de51gned to produce no material adverse effect on the

.. Conservation Values. The width of the driveway and any area of land disturbance and
X gxadmg for such dnveway shall be no greater than the minirmum necessary to meet any
e leg&reqpuemenﬁ or, to'the extent no legal requirements apply or are lawfully waived,

:”the minimim practlcable consistent with sound engineering techniques and methods.

\\

33. Trails. and Paths. Grantor may construct and maintain trails or paths for
nature education, outdoor recreation and maintenance purposes, including within the
Riparian Buffer, provided that: the surface of such trails shall remain pervious (such as
dirt, wood chips or gravel); such trails shall be located, to the extent possible, in the

BK-1008
|| ||| rodsss
846520.06/0C

C3566-002/10-22-08/mrefmef 7 Page: of




path of trails or forestry roads existing on the date of this Conservation Easement; the
width of the area cleared and improved for such trails shall not exceed that which is
necessary for pedestrian, equestrian or off-road maintenance vehicle use; provided,
however, that such trails and paths must be constructed and maintained in a

manner designed to produce no material adverse effect on the Conservation
Values. SN

34. Signs. Grantor may install a reasonable number of signs of the followmg types:

3.4.1. Regulatory ar directional signs including, for example but not for
limitation of the foregoing, "no trespassing” mgns,ﬂ 0 gunmng s1gns or 'no
hunting” signs; .

\:_»

3.4.2. Signs stating the common name ¢ of the Properly, thename and address of
Grantor or both; e \\7

& ‘~
& ) K

34.3. Slgns advertising or d1re’€img par?z—cq;;nts 02 an activity perrmtted under e
the provisions of this ConservatnonfEasement ""‘:;‘ l A
|

o
1

3.44. Signs identifying the mterest of Grantor iy fthe Property and

34.5. Signs educahng the pubhc asto the bcology of the area.

34.6. Notmthstandmg the forEgomg, any 31gn ﬂ1at is greater than four square
feetin surface area and - v:s:ble from, any pubhc road shall be prohibited unless
such 31gn shall have no material, adverse effect vipon the. Conservation Putposes
and Sl}lch sign is approved in wntmg by the Conservancy )
. i s, r’
3.5. Utlhgg Installations. Grantor has the nght to maintain and repair existing utilities.
Grantor may grant utlhty easements over the' Property and construct and maintain, and
allow oi‘hers to constmct and maintain, new fac111t1es normally used in connection with
a supplymg utlhty serv1ces such as water, sewer elec’mmty, fuel, and communication
’ 7 liftes, provided thatall such facilities shall ‘be located outside the Riparian Buffer unless
I the Consetvancy detennmes thitthelocation of the utility facility will have no adverse
J  effectupon a water courss ot wetland within the Riparian Buffer; and all such construction
' and maintenance shall be conductd’in 3 manner designed to produce no material adverse
\“.:‘ effect on the Conservatwm}"alues
4 ‘\‘{‘. .‘a.
% % 3.6. Maintenance ofRoacis Trails, Etc. Grantor may maintain in passable condition
\ the roads, trails or walkways either existing within the Property at the date of this
“\\ Conservatlon Easenient or permitted by this Conservation Easement. Included within this
N gight ofmamtenance w1thout hmmnon, are: the right to install or apply materials
necessary to correct: or impede erosion; grading of earth to maintain a passable condition
or to contrekorin pede erosion; addition of culverts to direct storm water off of the road
and prevent erosion or destructlon of the road; replacement of existing or added culverts;
replacement of existing water control structures and bridges; and maintenance of roadside
ditches. Grantee acknowledges and agrees that Grantor shall have the right, following
the grant of this Conservation Easement, to grant an access easement to the owner of that

AR  Psses
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parcel of real property designated by Assessor Parcel No. 1419-04-000-014 per the
approved form Grantor provided to Grantee on October 22, 2008.

3.7.  Trespass. Grantor has the right to prevent trespass and to control access to the
Property by the general public. Grantor shall have discretion in the manner and extent to
which it exercises this right. A

3.8. Habitat Enhancement. Grantor may enhance by restoration the naiural,
ecological and wildlife features of the Property; provided, however, that the.Grantor and
the Conservancy shall jointly develop plans for all restoration projects, and all projects
shall be carried out in accordance with the approved plans

3.9.  Forest Management. Forest Management shall ‘be allowed so long ds it 1s
consistent with the Carson Range Multi-Jurisdictional Comprehenszve Fuels ‘"*:..\
Reduction & Wildfire Prevention Strategy (the "Strategy") dated May 23, 2008

4 NOTICEAND APPROVAL. < = ™ \
4.1.  Any notice, demand, appr0val consent or other commumcatlon required or o

desired to be given hereunder in writing: shall be given in. the manner set forth below,
addressed to the party to be served at the addresses set forth below, or at such other
address for which that party may have given notlce “unider the provisions of this Section.
Any notice, demand approval consent, or other commurucatlon given by (2) mail shall
be deemed to have been given three (3) days after deposnted in the United States mail,
postage prepald, certlfred and returir: recexpt “requested; (b) overnight common carrier
courier service shall be deemed to be given on‘the business day (not including Saturday)
1mmed1ate1y followmg the date it was deposxted with such ‘common carrier; (¢) delivery
in person or by messenger shall be deemed io have been giver upon dehvery in person or
by messenger;,or (d) electronic facsimile shall be deemed to have been given on the date
and at the time’ as the sending party (or such party slagent) shall have received from the
,;recelvmg ‘party (or such, party s agent) oral or wrltten confirmation of the receipt of such

transmlsswn to: # jv
_.; ,» \..3‘ ) e A #
. S o S
(GRANTOR e
: Clear Creek Ranchi, LLC et A

; 990 Ironwood Drive N
Mmden Nevada 89423 [
| Attn® James S. Taylor nooy

' !

kY i

Y s K
/

THE CONSERVAN cYy: &

“' *; v" _,{.";::
The Nature Conservancy &
One East FlrsLStrect Suite” 1007
Reno, NV 89501

Attn: Carson River Project Director

WITH A COPY TO:

The Nature Conservancy

2424 Spruce St., Suite 100

Boulder, CO 80302

Attn: Rocky Mountain Regional Attorney

846520.06/0C
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42,  Grantor shall not undertake or permit any activity requiring prior approval by the
Conservancy without first having notified and received approval from Grantee as
provided herein; and any such approval by the Conservancy shall not be unreasonably
withheld, conditioned or delayed.

4.3.  Prior to the commencement of any such activity, Grantor shall, send the
Conservancy written notice of his/her intention to undertake or permit’ such activity. The
notice shall inform the Conservancy of all aspects of the proposed actmty, mcludmg
location, design, materials or equipment to be used, dates and duration, and any other
relevant information, and shall be sent by registered or certified mail, return receipt
requested, to the Conservancy, at the address listed aboye-or.such other addresses as
Grantor may from time to titne be informed of in writing by the Conservancy \
Notwithstanding the foregoing, Grantor shall be entitled toact ander emergency
conditions to prevent, abate, or mitigate significant injury to persons-or-the Property
without first notifying the Conservancy provrded that Grantor notifies the Conservancy
within five (5) business days of takmg such emergency actlon Py
44. The Conservancy shall haveftlnrty (30) days from recelpt of the nofice,as ™,
indicated by the date of the return recelpt toreview the proposéd activity and to notify
Grantor of any objections thereto; prowdea' that the 30-day penod shall not begin until
such time as the Conservancy has received- adequate mformatlon from Grantor to
evaluate the proposed activity- If the Conservancy requlres “additional information to
evaluate the proposed’actmty, the ¢ Conservancy shall request the information from
Grantor as soon a$ practicable;and in any-case not'later than ten (10) business days after
the Conservaney s reccrpt of the notlce of the. propcsed actwfty
¥ I'P *‘ ‘. n

4.5. The Gonservancy s decision to approve or dlsapprove the’s acnvrty proposed by
Grantor shalltpe mrwntmg in the manner set} forth~above to Grantor at the address first
stated above, OI’ 10 such other address as the Conservancy may from time to time be
mfonned of in Wntmg by Grantor. )

f"/ t‘x % "' "

' 4 e A dec1sron by the* Conservancy to dlsapprove a proposed act1v1ty must be based

?.;f’ o _~upon the Conservancy!'s $ determmatron that the proposed activity is inconsistent with the

¢/ Conservation Purpose. IEi in the Conservancy $ judgment it is possible that the proposed
' activity can be modified to be-consistent-with this Conservation Easement, the
Conservancy's decision notice shall inform Grantor of such modification(s). Once

\  modification is made to thessansfacnon of Grantee, or the Conservancy otherwise

N concurs with the matters set forth in Grantor's notice, the proposed activity may thereafter
N

2 \b{: conducted in such apprc;aved manner.

A
. 4 7. ~.Should the: Conservancy fail to post its response to Grantor's notice within
thlrty (305"  days “ofits ,recelpt of notice or within thirty (30) days of the time that the
Corisery: vancy has. rééeived adequate information to evaluate the proposed activity,

whichever is later, the proposed activity is automatically deemed consistent with the
terms of this Conservation Easement, the Conservancy having no further right to object to

activity identified by such notice.
BK-1008
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4.8. Limitation of Liability. No assurance is given that any of the above uses may be
exercised, in such manner as the Conservancy might propose, without having an
adverse effect on the Conservation Values. The foregoing procedure is established for
the purpose of making that determination. The Conservancy shall bear no lability to
Grantor or to any third party for its approval or disapproval of Grantogs request(s)
pursuant to this Section 4.

S. GRANTEE'S RIGHT AND RESPONSIBILITIES. i ‘l\

I‘V'{

(ﬁ(}

4

£y
Y

5.1.  Periodic Inspections and Access Rights. To accomplish the purpose of this
Conservation Easement, the Conservancy is expressly granted the right by Grantor to
enter into and upon the Property on an annual basis, and on a more: freguent basrs if the
Conservancy has reason to believe that Grantor's use of the-Broperty is in vrolatron of the
provisions of this Conservation Easement, in order fo. mspect obsérve-and study “the
Property for the purposes of (i) verifying the-clirrent uses: ‘and practices of fh Property,
(i1) monitoring the uses and practices of the Property- to determme whether they" are
consistent with this Conservation Easement, afd (ii) at fthe sole discretion of the " RS
Conservancy, enforcing the rights granted Berein; provzded that Grantee, with prior ™ 7
written notice to Grantor, may de51gnate an agent(s) to act on 1ts behalf for the above- ~
described purposes, and/or, that the Conservancy, in accordance with NRS 111.410.3 and
111.430 and with prior written approval of\Grantor, Wthh shall be given or withheld in
Grantor's sole and absolute-discretion, may 1Hent1fy a thl;d person with rights of
enforcement; and ﬁm*her provided, that L any entry Lpon the Property by Grantee, the
Conservancy's agent or.any third, person Wrth a nght of enforcement shall be only at
reasonable trmes upon reasonable pnor notrce and in"a manner which does not
unreasonably; interfere with the use of the Property bemg made'by Grantor, or any lessee,
permittee or Iilcensee of Grantor. “\ -»:‘} ,y

,\ ‘h '
5.2. Endowment Funds. The Conservancy shaIIi set aside, hold, invest, and disburse
the: Endowment Funds (defined below in Sect}on yl /4) in trust solely for the purposes of
preservmg the Conservatlon Values of the Pmperty under this Easement in perpetuity

and'fo offset, if only partrally, the Conservaficy'scosts with respect thereof. The

# Conservancy shall have a fiduciary duty- "y ensufe that the Endowment Funds held in

trust for the ConservatlonEasement's purp fses are properly managed.

5.3.  Scientific Research. The Conservancy is expressly granted the right by Grantor to
enter into and upon the Property to study and make scientific observations of'its

hm ecosystems, including, but nof limited to, undertaking bird and vegetation monitoring and
ksurveys The Conservancy shall provide Grantor with copies of all work product produced

from such screntrﬁc research
i" .(

6. GRANTEE‘S REI\'IEDIES AND ENFORCEMENT.

;’—'

6. 1 Grantor Violation. If the Conservancy determines that Grantor is in violation of
any term of this Conservation Easement or that a violation is threatened, the Conservancy
shall deliver written notice to Grantor of such violation and demand corrective action
sufficient to cure the violation and, if the violation or threatened violation involves injury

M AMENMMNII e
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to the Property resulting from any use or activity inconsistent with the conservation
purpose of this Conservation Easement, to restore the portion of the Property so injured.
‘If Grantor fails to cure the violation within thirty (30) days after receipt of notice thereof
from the Conservancy, or under circumstances where the violation cannot reasonably be
cured within a thirty (30) day period, fails to begin curing such violation; within the thirty
(30) day period, or fails to continue diligently to cure such violation uitil ﬁnally cured,
the Conservancy may bring an action at law or in equity in a court of competent
Jurisdiction to enforce the terms of this Conservation Easement, to enjoin the violation,
ex parte as necessary, by temporary or permanent injunction, to recover: any damages to
which it may be entitled for violation of the terms of this Conservation Basement or
injury to any Conservation Values protected by this ConServation Easement, mcludmg
damages for the loss of scenic, agricultural, aesthetic‘or, env1ronmental values, and to
reqmre the restoration of the Property to the condition that existed d prior to any such
injury, but specifically excluding any punitive or- compensatory damages... Withotit:,
limiting Grantor's liability therefore, the Conservancy may- apply any damages. recovered
to the cost of undertaking any corrective-dction on the- Property If the Conservancy M
reasonably determines that cncumstances requlre 1mme£hate actlon to prevent or Imtlgate b
significant damage to the Conservatlon Va‘lues the Conservancy may pursue its remedies”
under this Section without prior notice lo Grantor or withgut waltmg for the period
provided for cure to expire. The Conservancy § nghts under this Article apply equally in
the event of either actual or threatened wolatmns of the terms of this Conservation
Easement, and Grantor, agrees-that.the Conservancy ] remedles at law for any violation of
the terms of this Conservatlon Easemént are madequate and that the Conservancy shall
be entitled to the: m3unct1ve : relief: descrrbed .in this Sectionboth prohibitive and
mandatory, in addmon to such other rehef to “which the: Conservancy may be entitled,
including spec1ﬁc performance of the terrns of th1s Conservatloanasement without the
necessity of provmg either actual damages‘or the! madequacy of otherwise available legal
remedies. The Cohservancy's remedies described in this Section shall be cumulative and
shall be in addltlon to all remedies now or hereafter existing at law or in equity. The
_‘_v_,_faﬁure of the Conservancy to discover a violation c">r to take immediate action shall not
o~ bar th&Gonservancy from takmg such act:on ‘at a ]ater time.
4 o AN e,
‘,w"?’ i 6 2. Grantee's Diséretion. Enforcement of the terms of this Conservation Easement
‘;; shall be at the sole dlscretlon of the Conservancy, and any forbearance by the
-'g' Conservancy to exercise its righis undet this Conservation Easement in the event of any
\  breach of any term of thjs.Conservation Easement by Grantor shall not be deemed or
Y construed to be a walven by the Conservancy of such term or of any subsequient breach of
% . the same or any other term of this Conservation Easement or of any of the Conservancy's
""“z:\ “nghts under this Conservapon Easement. No delay or omission by the Conservancy in
N the~exercxse of any.ri ght upon any breach by Grantor shall impair such right or remedy or
i {e construed asd” wa1ver
63" "“-‘ﬂlmiof(jertmn_____ife_n_se_s. Grantor hereby waives any defense of laches or
prescription.

64. Acts Beyond Grantor's Control. Nothing contained in this Conservation
Easement shall be construed to entitle the Conservancy to bring any action against

PG
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Grantor for any injury to or change in the Property resulting from causes beyond
Grantor's control, including, without limitation, fire, flood, storm, and natural earth
movement, or from any prudent action taken by Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Property resulting from such causes;
provided, that Grantor shall notify the Conservancy of such change in the Property and
any emergency actions taken by Grantor. '

|II "
\I

6.5. No Third Party Rights of Enforcement. Except as provided pursuant to Section
5.1 above, this Conservation Easement may only be enforced by Graittor and the
Conservancy, and no third party beneficiary rights, rights of enforcement or'other rights
are created or intended to be created or granted by this Conservation Easement inorto
any other person or entity, the public generally or any govemmenml authonty !

==al “L

6.6. Cost of Enforcement. If either party prevails in any proceedmg to enforce |
the terms of this Conservation Easement against the other party hereto, Such "-x: |
prevailing party shall be entitled to regnbmsement from the other party for' all costs |
reasonably incurred by the prevailing party in‘bringing such attion against the other, ™. |

party, including, without 11m1tat10n,fcosts of suit and reasonable attorneys' and experts _,,,:f”' |
fees, and any costs of restoration necessnated by the v1olat10n of this Conservation |
Easement.

~.-,\ r 5
" r i

\\ /’

7. GRANTOR'S RESPONSIBILITIES AND LIABILITIES

7.1. Managenal Control Retamed by Grantor Nothmg i this Conservation
Easement shall’be coristrued as glvmg rise'tp any ri ght or ablhty of the Conservancy to
exercise physxcal of managerial control' ‘oyer day to-day opetauons of the Property, or any
of Grantor's actlvmes on the Property, orsgthervwise to become an operator with respect
to the Properiy w1thm the meaning of the Comprehensxve Environmental Response,
Compensatlon and! Llabrhty Act of 1980, as amended

1
e 72 Comphance W]th Law. Grantor shaﬂ be solely responsible for complying with

{.
ar

e
‘5

all fedéral, state and local: laws and regu]atlons in; ‘connection with the conduct of any
~Tse of the Property or the erection of any structure permitted hereunder, and Grantor
shall be solely 1espon31ble for obﬁmmg any: Tequired permits, approvals, and consents
from the relevant govemmental authorities in connection therewith.

7.3.  Costs Incident of @wnership Grantor retains all responsibilities and shall bear

kS all costs and liabilities of any kind related to the ownership, operation, upkeep, and

" maintenance of the Property including the general liability insurance coverage and
obhgatlon to comply wu:h apphcable law.

*7 4. F!]_n_dmg of the Endowment. Concurrently with the execution and recordation of
thlsConservatmn , Biisement, Grantor shall fund an endowment in the amount of Fifty
Thousand Dollars ($50,000.00) [the "Endowment Funds"]. The Endowment Funds
shall be held in trust by the Conservancy in order to protect the Conserved Values on the
Property. The Conservancy shall be entitled to draw upon the proceeds (but not the

BK-1008
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principle) to offset, if only partially, its costs in relation to its periodic inspections of the
Property pursnant fo Section 5.1 hereof.

1.5.

Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and
charges of whatever description levied on or against the Property by competent
authority (collectively "taxes"), including any taxes imposed upon,"or imcurred as a
result of this Conservation Easement, If Grantor fails to pay taxes' wh1c11 may
become a lien on the Property, Conservation Easement, or the rights Grantor represents
or grants to the Conservancy, the Conservancy may, but shall have no obhgatlon to,
pay such taxes or assessments or any part thereof upon ten (10) days after sending
written notice to Grantor, according to any bill, statement;.or estimate pfocured from the
appropriate public office. Payment made by the Conservancy “shall beoome a lien on
the Property in favor of the Conservancy upon paymentby.the Conservancy and shall
bear interest until Grantor pays the Conservancy at the rate of twelve; percent (1 2%) per
annum or at the highest rate of interest per anfium as is a]]owed by applicablé. laW R,

\E-‘_.

whichever is less. al T ,\:ﬁ * Ty
7.6. Limitation on Liability. Grantor shall be and remam hable for any breach or

violation of this Conservation Easelrkent only if such breach o'r violation occurs durmg
such time as Grantor is the legal or eqmtable owner of thé Property or any part thereof or
is in possession of the Property or any part+ thereof /?J

77.
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Indemmﬁcatlon ’**as_,“‘ BN ;ﬁ
7.7.1. G’J’rantor‘ Inde g Grantor shal] hon harmless indemnify and defend

Grantee and’ its officers, employees, agents and' contractors successors and
asstgns and each of them (collectlvely “Grantee Indemmﬁed Parties™) from and
agamst all llabllmes penalties, costs;, losses dafmages; expenses, causes of
action clalms demands or Judgments mcludmg, without limitation, reasonable
~attomeys and  experts’ fees, arising ﬁom or in any way connected with the
e){lstence Oorf release on or under the Property of any hazardous waste, substance
~or other contammants as they are now and may hereafter be defined under any
local, state ahd Fedetal statute, law or regulanon Grantor’s obligations under
this Section shall not apply with respeCt to any such hazardous waste, substance
or other contaminanits released.on‘the Property by Grantee or Grantee’s
representatives oﬁr agents.

7.7.2. Grantee Inde tonity. Grantee shall hold harmless, indemnify and defend
Grantor and its-officérs, employees, agents and contractors, successors and
assigns and each ofthem (collectively “Grantor Indemnified Parties™) from and

\kagamst all habllmes penalties, costs, losses, damages, expenses, causes of

action,. clalms «demands or Judgments including, without limitation, reasonable

... attorneys’ afid experts’ fees, arising from or in any way connected with the

release by Grantee or Grantee’s representatives or agents on or under the
Property of any hazardous waste, substance or other contaminants as they are
now and may hereafter be defined under any local, state and Federal statute, law

or regulation.
BK-1008
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8. BASELINE DOCUMENTATION.

8.1. The Conservancy acknowledges by executing this Conservation Easement that
the present uses of the Property are consistent with the Conservation Purpose. In order
to establish the present condition of the Property's Conservation Values, the parties have
prepared the "Baseline Documentation Report” dated August 2008, wlnch will be
maintained on file with the Conservancy and which is intended to serve as'an objective
information baseline for monitoring compliance with the terms of this Conservahon
Easement. The parties, however, shall not be precluded from using any othér relevant or
material documents, surveys, reports, and other information to establish the condltlon as
of the date of this Conservation Easement, if there is a controversy over the Pxoperty S
then-existing conditions. T y

B ezl .
— i

8.2. The Conservancy has provided Grantor one- complete copy rofthe, Basehne
Documentation Report, the receipt of which i§ hereby acknowledged. Grantor has ™
cooperated with the Conservancy's efforts'in prepanng the Baseline Docmnentamon .
Report, and Grantor and the Conservancy agree to accept the Baseline Documentation
Report as evidence of the condition of the Property at the time of conveyance of this ™
Conservation Easement. N i

N i s

"\\
\

= P

9. GRANTOR'S RIGHT OF CONVEYAIQ“@E

——a e

9.1. Perpetual. This’ Conservation: Easement i8.an interest in real property and runs
with the land in perpetmty and- shall be\bmdmg upon Grantor and its successors and
assigns. ﬁ;’ L
Ly 1,,\{_\ \\ A N
9.2. Grrantor Conveyanc Except as prov1ded in Sectron 2 12 above, nothing m
this Conservatlon Easement shall limit the right of Grantor to’grant or convey the
Property or any portion thereof, provided that any such grant or conveyance shall be
under and subject to thls Conservation Easement. I
P % A 1
9 3. Subseguent Transfers Grantor agrees that ‘the terms, conditions, restrictions and
e purposes of this Easement ai-reference thereto \yﬂl be inserted by Grantor in any
i i subsequent deed or other. legal inStrament bijhlch Grantor divests either the fee simple
i title or possessory interest, ‘including, but-niot limited to, any leases of the Property; and
1[ Grantor further agrees to notlfy the Conservancy of any pending transfer at least thirty
% (30) days in advance. The: failure of Grantor to comply with this Section shall not rmpalr
,“\\.}\ the validity of this Easement or limit its enforceability in any way. Any successor in

5,
o

'\l * interest of Grantor, by acceptance of a deed, lease or other document purporting to

AN convey an interest in.the Property, shall be deemed to have consented to, reaffirmed and
"N agréed to be bound’ by all ‘of the terms, covenants, restrictions and conditions of this

\Easement‘ -
9.4 Eff" tOn Mortgages and Other Liens. All mortgages, deeds of trust and other
liens or encumbrances upon all or any part of the Property which either come into
existence or are recorded in the place for the recording of such liens or encumbrances

MY

846520.06/0C
C3566-002/10-22-08/rasfimef 15 2066 Page:

=

4
o



after the date of this Conservation Easement will be subject to and subordinate to this
Conservation Easement.

10. GRANTEE'S RIGHT OF ASSIGNMENT.

10.1. Assignment by the Conservancy. The Conservancy may not subsequently
transfer this Conservation Easement unless the Conservancy, as a conditior:, of the
subsequent transfer, requires that the Conservation Purpose for which the Conservation
Easement was originally intended to advance continue to be carried out’ In the event that
the Conservancy decides to assign its interest under this Conservation Easement, the
Conservancy shall provide Grantor with ninety (90) days written notice of such intention.
The Conservancy shall allow Grantor such notice penod within which to nommate an
assignee that must be: (a) qualified to hold a conservatioi-easement undér Sectzon
111.410 of the Nevada Revised Statues; (b) a “qualified organizafion-as deﬁned in
Section 170(h)(3) of the Internal Revenue Code (26 USE. -§ 170(h)(3)); and © Wlllmg
and financially able to assume all of the responsxblhnes imposed on the Conservancy AN
under this Conservation Easement. In the everit that Grantor chooses not to make Sucha -
nomination or the Conservancy and. the nommated entity cannot agree to an assignment,
the Conservancy may proceed to aSSIgn all of its rights under thxs Conservation Easement
to any entity that meets all of the foregomg de51gnat10n crltenei All rights in this
Conservation Easement must be assigned, provzded that the Conservancy may assign
partial rights to a third party,.or designate an’ agent(s) to act’on its behalf, for the purposes
of momtormg and enfGrcement of this. Conservatlon Easement, but only in accordance

with the prov1510ns of Sectlon 5, the Censervancy S nght of Access.

\

i‘.

10.2. nablhgy to Enforc If at any tlme the Conservancy is unable to enforce this
Conservation Easefnent or if the Conservancy ever ceases to. exist or ceases to qualify to
hold this Conhervatlon Easement under apphcable Nevada law or Section 170(h)(3),
Grantor shall petmon a court of competent Junsdlc‘tlon to transfer this Conservation
Easermrient to another ‘organization that meets all of the foregoing designation criteria. The

:,..- :—“partles mt_end that n the selection of a transferee entlty, preference be given to a

o
"’.

quahf ed agency of: orgamzanon with expenence in private forest management.

\\ f"

11 GRANTOR‘S WARRANT[ES AND REPRESENTATIONS By signing this Conservation
Easement, Grantor hereby acknowledges, warrants, and represents to the Conservancy the
! f‘o]lovwnc

Y

'y

™
11.1.  Grantor has good ar;a sufficient title to the Property, free from all liens and

' .encumbrances except those eneumblances set forth in Title Commitment No. 1009882,

dated §2008, 'issued by Stewart Title Guaranty Company, hereby

mcorporated herem’by reference The Conservancy shall be entitled to seek title

e

msurance, e, atiis ¢ own cost and expense,

11. 2 “Gramior has been represented by counsel of Grantor's selection, and fully

understands that Grantor is hereby permanently relinquishing property rights that would
otherwise permit Grantor to have a fuller use and enjoyment of the Property.

BK~-1008
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11.3. Theundersigned individual or individuals signing as or on behalf of Grantor has
all legal authority to enter into this Conservation Easement and perform all 'of the
obligations of Grantor hereunder, as the binding act of Grantor.

11.4. Hazardous Materials. Grantor represents and warrants that, to thebest of
its/his/her knowledge, the Property (including, without limitation, ary. assomated air, soil,
groundwater, and surface water) is free of any conditions that md1v1dually br in the
aggregate (1) pose a significant risk to human health or the environmerit; (25 violate any
Environmental Law, as that term is defined below in Section 17; or (3) could. reasonab]y
be expected to cause any person to incur environmental investigation, removal
remediation, or other cleanup costs. To Grantor's knowledge there are no. underground
tanks located on the Property. Grantor represents and warrants tl'TatGrantor shéﬂl comply
with all Environmental Laws in using the Property and- that-Grantor shallnot engage m
any activity that causes material environmental contamination, mcludlng any actmty that
causes any of the conditions listed in subparagraphs (1) ). and (3) of this Sechon 114

Y

11.5. Compliance with Laws, Grantoi' has not recelved notlce of and has no knowledge
of any material violation of any federal state, county or other governmental or quasi- 4:.,«’*’"
governmental statute, ordinance, regulatlon ‘\law or admm:lstratlve or judicial order with’
respect to the Property. AN g

RS RS ¥
\. ~y s 4-')
'ﬁ 4’

11.6. No Litigation. Therg isno actlon SlllT.‘ QL proceedmg WhICh 18 pcndmg or
threatened against the’Property Or afiy- <portion thereof relatmg to or arising out of the
ownership or use, of the Eroperty, or any pomon thereof in.any court or before or by any
federal, state, county of mumclpal department, comnnssmn, board, bureau, agency or
other governmental instrumentality. ’“\\\ 5, N,

‘l [ | "S v‘:a 3‘ 4'

12. MODIFICATI!ON OF CONSERVATION EASEMENT Grantor and the
Conservancy recogmze that circumstances could anse that would justify the modification of
certain of the'restrictions contained in this Conservatlon gEasement This Conservation
Easement may be mod}ﬁed o‘nly with the written consent of Grantor and the Conservancy.
Any suchfmodlﬁcatlon shall be' consistent with the Coriservation Purpose and Section 170(h)
of the, Triternal Revenue Code, and apphcable regulatlonsf/ promulgated thereunder, and shall
‘,'comply with applicable federal and state law. No an{endment shall affect the perpetual
duratlon of this Conservation Easement,norshail any amendment allow additional
1[ deve]opment or improvements to be undertaken on the Property other than that currently
\ penmtted by this Conservation Ea“sement Any such amendment shall be recorded in the
4 ofﬁcml records of Douglas County, Nevada

13 INV@LUNTARY CONVERSION Whenever all or part of the Property is taken by
exerc1se of eminent domain by pubhc corporate, or other authority so asto abrogate the
restrictions nnposedby this Conservation Easement, Grantor and Grantee shall join in appropriate
actions at ‘Ehectxme of suchtakmg to recover the full value of the taking and all incidental or direct
damnages resulting from the taking, which proceeds shall be divided in accordance with the ,
proportionate value of Grantor and Grantee's respective interests. All expenses incurred by Grantor
and Grantee, including reasonable attomeys' fees, shall be paid out of the recovered proceeds.

AL AMGAMIT -es7s
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14. NO TAX ADVICE. Grantor intends to make a charitable donation equal to the amount by
which the fair market value of the Property as if not encumbered by this Conservation Easement
exceeds the fair market vatue of the Property encumbered by this Conservation Easement, as
determined at the time of the granting of this Conservation Easement, as established and
substantiated by a "qualified appraisal” (as defined under IRS regulations). It is the Grantor's
obligation to establish the amount of the charitable contribution involved. Grantor .acknowledges
that neither the Conservancy, nor any of its employees or agents, has made any repxesentatxon or
warranty concerning the tax consequences of the transaction contemplated by this Agreement
including the value and the deductibility of any intended charitable gift. Nelther the"
Conservancy nor its employees or agents assume any liability in the event that any portlon of the
intended charitable gift is determined by appropriate authoritiesto-be not deductible Grantor
hereby represents and warrants that Grantor has or will obtain and rely Ofi Grantor»s own tax
advisors for advice with respect to both the availability of a tax déduction for the chantable
contribution and the requirements for appraisals and othendocumentatlon o substantiate ‘the

value of the charitable contribution deduction. V \-_\%» ‘-a.\\

.-_}

15. CHANGE OF CONDITIONS. The fact that any/use of ﬂle Property that is expressly
prohibited by this Easement, or any other use- as determmed to be mcons1stent with the purpose of
this Easement, may become greatly more economlcally valuable than permitted uses, or that
neighboring properties may in the future be put entn'ely 't uses that'are niot permitted hereunder, has
been considered by the Grantor in granting this Easement ‘It ) Grantofs belief that any such
changes will increase the benefit tp the-public of the continuation of this Easement, and it is the
intent of both Grantor and the’ Conservancy that, any changes shmﬂd not be assumed to be
circumstances justifying thie termination-or, extmgulshment of this Easement pursuant to this
Section. In addition, the mabxhty to carry on any or all of the perrmtted uses, or the unprofitability:
of doing so, shall not 1mpan' ‘the validity of this Easement or be consuiered grounds for its
termination or cxtmgt‘nshment pursuant to this Secnon N

J )
16. EXT]NGUISHMENT If circumstances arise in the future that render the purpose of this
Easement.impossible 0, accomphsh, this Easernent can only 'be terminated or extinguished, whether
with reSpect to all'or part:of the Property, by right of emment domain or by a judicial proceeding in
a court of,competent _]lll'iSdICt]Oﬂ. T,

T

Ty Pa &

“ T mn e -:f":- :‘”
,,” 17. .GENERAL PROVISIONS A
f ;"‘t» T
[ 1 S e ™
i ll 17.1. Definitions. .
! ;.‘ i ‘\
"‘:‘..) “\ 17.1.1. The term's' "Grantor" and "the Conservancy," wherever used in this
‘ % Agreement and any pronouns used in place thereof, shall mean and include,
5N ** 'respectlvely, fhe abgve-named Grantor, his/her/their/its personal representatives,
N < heirs, dev1sees and assigns, and all other successors as their interest may appear,
'\__% and-the Consezwancy, its members, officers, employees, agents and
< gepresentatwes all of devisees and assigns, and all other successors as their
interest may apply.

17.1.2. The term "Hazardous Materials" includes, without limitation: (a) material
that is flammable, explosive, or radioactive; (b) petroleum products; and

BK~1008
MMM e
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(¢) hazardous materials, hazardous wastes, hazardous or toxic substances, or
related materials defined in the CERCLA (42 USC 9601 et seq.), and the
Hazardous Materials Transportation Act (49 USC section 6901 et seq.), and in the
regulations adopted and publications promulgated pursuant to them, or any other
applicable federal, state, or local laws, ordinances, rules, or regulatlons Now in
effect or enacted after this date. & 4

\|
¥

\
17.1.3. The term "Environmental Laws" includes, without hmltatlon,x\ any federal,
state, local or administrative agency statute, regulation, rule, ordinance, order or

requirement relating to pollution, protection of human health, the envn'onment or

Hazardous Materials, f. e '“.‘I )

—=: <l

17.2. Binding Effect. The Easement created by thls Grant-Deed shall burden and run
with the Property forever. Every provision of this Eagement that applies to Grantog or
| the Conservancy shall also apply forever to the1r respectlve agents, heirs, de\’>1sees, u
administrators, employees, personal representatlves lessees, and assigns, and all \other R
successors as their interest may appear; and shall beneﬁeforever the Conservancy and its

R
.‘-;6’

successors and assigns. A " ,‘! L

S 'l
S o,
17.3. Re-Recording. The Conservancy is authonzed to. record or file any notices or
instruments appropriate to assuring the pelpetual epforceablllty of this Easement; for
such purpose, Grantor appoints the Conservancy jts’ attomey-m— fact to execute,
acknowledge and delivér any necessary mstrument on hls/her/ their behalf. Without
limiting the foregomg, Grantor-agrees to-execute any such: mstruments upon request.
2+ S - \« Y N, Q{‘
174. Subseguent Lfens On Progeg_ty\‘ “No provmon of* this Easement should be
construed as 1 palrmg the ability of Grantor to u§e the Property s collateral for
subsequent borrowmg, provided that any mortgage deed of trdst or lien arising from
such a borrowmg is at all times subordinated ‘o this Easement.
\|\" ‘(\ i '
A7, 5 Vestmg of Resl Property Tnterest. Thxs Coﬂlservatlon Easement gives rise to a
) ,,“ real propetty ri ghtx and interest immediately. vested in the Conservancy. For purposes of
rd thls Conservation Easement;the fair market value of the Conservancy's right and interest
i shal] be equal to the d1fference bétween (@) the fair market value of the Property as if not
! I{.’" burdened by this ConservaﬁenEasementmld (b) the fair market value of the Property
. burdened by this Conservation Easement, as determined at the time of the granting of
' Y this (“onservatron Emmnmt
o \ n n
A“-‘he' kl 7.6. No Public nght of Acces This Easement does not convey a general right of
' \.\ access to the pubhc Y
) Vi

7. 7 Apghcable Law- The interpretation and performance of this Conservation
Ezsement shall be g6vemed by and construed under the laws of the United States and
the Stalg'ofNevada.

17.8. Rules of Construction and Interpretation. The parties recognize the
Conservation Values of the Property and have the common putpose of preserving these
values. Any general rule of construction to the contrary notwithstanding, this

BK-1008
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Conservation Easement shall be liberally construed in favor of protect the Conservation
Values and promoting the Conservation Purpose of this Conservation Easement. If
any provision in this Conservation Easement is found to be ambiguous, an
interpretation consistent with the Conservation Purpose that would render the provision
valid should be favored over any interpretation that would render it invalid

17.9. Severability. If any provision of this Conservation Easement is determmed by
final judgment of a court having competent jurisdiction to be mvalld, such i\
determination shall not have the effect of rendering the remaining prov1s1ons{ of this
Conservation Easement invalid. The parties intend that this Conservati on Eisement,
which is by nature and character primatily prohrbmve (in_that Grantor has restricted
and limited the rights inherent in its ownership of the Property=), ‘shall be eonstrued at all
times and by all parties to promote, protect and fuulfill the: Censervataon Puzpose

:'=-—-_

17.10. Entire Agteement. This instrument sefs 5 forth the: entire agreement t of the partles
with respect to this Conservation Easement and supersedes all prior discussiofis, \\.\

_ negotiations, understandings, or agreements rélating t& thls Conservatlon Easement, alI h
of which are merged herein. 7 & o

S N “ h e
17.11. No Forfeiture. Nothing contamed herem will result in foxfelture of Grantor's fee
title to the Property. T, A
Y e A

17.12. Termination oleghts and @bhgatlon A party's nghts and obhga‘nons under
this Conservation EasemenLtenmnate upon transfer of the party's interest in this
Conservation Easement or the Property except that: habthty for acts or omissions
occurring prlor to transfer shall survive, such transfer RV
AN,
17.13. eadrngs The underlined headmgs precedmg the Sectlons in this Conservation
Easement are) mtended for convenience of reference only and shall not be applied in the
construction or, mterpretatlon of the substance 6f ﬂns Conservation Easement nor shall any
,,.-.»such headmgs be construed to add to, detract ﬁorn uor otherwise alter the substance,
‘ j meamﬁg, force ot effect of any of the Sectlons in  this Conservation Easement.
/f I "”- 4

17.14. Counte;gart “”*The partrefmay execute this Conservatlon Easement in two or

'r_ counterpart shall be deemed an ongmal mstrurnent as against any party who has signed
i it. In the event of any dlsparrxty between the counterparts produced, the recorded
%  counterpart shall be controllmg

NN /

s ]Q 15. Drafting. The/ pames hereto agree that this Conservation Easement is the product
sﬁ of i jemt draftsmans}np amf negotiation and that should any of the terms be determined by
Ta court“orin- any type of quasi-judicial or other preceeding, to be vague, ambiguous
andlor umntelhglbleféthat the same sentences, phrases, clauses or other wordage or
language-ofany kind shall not be construed against the drafting party.

17.16. Effective Date. The effective date of this Conservation Easement shall be the date
on which it is recorded in the official records of Douglas County, Nevada.

N =5
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TO HAVE AND TO HOLD the said Conservation Easement unto the Conservancy, its
successors and assigns forever.

WITNESS the following signatures and seals.

Granted:

CLEAR

Iimited Jz

EK RANCH, LLC, a Nevada

10N

Print:

/b
/QI%MA::Q%’. AL

Its:

h&,{m@»@a MEMEFE.

Accepted:
THE NATURE CONSERVAN CY a District

of Columbia non-profit corporatlon
By: %
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ACKNOWLEDGMENT
STATE OF NEVAD& - .
CITY/COUNTY OF(_Z1 S @ »~ /é¢7 > TO WIT: a
dﬁ/Lﬂ’/ // %,7 Pubhc for the State ‘;;i‘\ t["'::‘
aforesald hereby certify that /~¢ 5= Tgf_ Nature Conservancy, a District of
Columbia corporation, personally appeared before me this day and acknowledged the foregoing

instrument. ! .k .

WITNESS my hand and official seal this

Y Notgry ﬁiiblic
My commission expires: / /~ é/ - £ K (SEAL’) Y A ""*\‘\
ﬂ/ r:_-)" is.ll '{ll 4, \.‘:‘} P .
e T T T VNI SIS e Y ] i o
' CAROL COSTA RN PN
NOTARY PUBLIC e A
§ STATE OF NEVADA AN ;‘
Wes-zts My Appt, Exp. Nov. 4, 2008 8 "
/I/M’M/Mfff/f////f/ #&KNOWLED GMENT
ST A’I‘E OF NEV AD Aa} fr"x" p ;:,_’--7' :-\-r_-_ﬁ__:ﬁ ‘-.::\“ ‘a-g_\:\‘:k :t::*i:x
CITY/COUNTY OF s = TO WIT: *‘!:i\ S
f l'I’ \ i %, :"
! i
L il > 8 Notary Pubhc for the State
aforesaid, hereby cert1fy that , of The Nature Conservancy, a District of
Columbia corporation, \personally appeared before me this Iday and acknowledged the foregoing
mstrument N 4 P
e X "\~ S [
P \ i ;
WITNESS my hand and ofﬁclal seaI this ~ _day’of 2008.
{ ; f""f "'Ru‘ P W
L e =T
- Notary Public
\ My'commission expires ! N (SEAL)
| N M
L jog
b A
AN N i o
A \\ !f ‘/"
Tl 7 .

ANCIMIIN  Fesrs

846520.06/0C Page:
C3566-002/10-22-08/mef/mef NOTARY g



ATT5) 7463500 AN

EXHIBIT “A”
LEGAL DESCRIPTION
CONSERVATION EASEMENT

A parcel of land situate in the Sections 2, 3, 4, 9 and 10, Township 14 North, Range 19
East, MDM, Douglas County, Nevada and being more particularly described a‘s follows;

Parcels 1, 2, 3 and 4 of Record of Survey Map, recorded June 27, 2008 as Document
No. 725936 Official Records of Douglas County Nevada. . |

Containing: 853.42 Acres, more or less. A T

Basis OF BEARINGS: Record of Survey Map recorded-June, 27 2008 Official Records of

Douglas County as Document Number 725936 d oy
S N

SURVEYOR'S CERTIFICATE SN I

| hereby certlfy that the attached legal descnptlon\\was prepared by me or under my
direct supervision and is accurate. to the best of my knowledge and belief.

Stanley W. Ziebarth/ 7
Nevada PLS 8547 =
For and on behalfof |

Manhard.

850 DOUBLE R BLvo, SUgTE 101
RENO, NEVADA 89521 .,
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Exhibit B
Property Map
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State of Nevada }

County of Douglas

This
_by:

}ss.

C—d‘-(é’ Aﬂc)é/ }

ingjdument was acknowledged before me on S -2 g7 a&
_ Ié’]”A_/c_‘J g-' 2 (’(/ k7?é¢l7‘LC‘LQ//LV \—77: P '/V( R d}

WITNESS my hand an4 official seal. % Voo

Signature:

Tlens WG ATE prcke £LE

(lya/

Notary Public e !

CAROL COSTA
NOTARY_PUBLIC
STATE OF NEVADA

l'auusvzmzrs My Appt. Exp. Nov. 4, "2008
/I/WM/‘/J/JJJ‘J//J‘/JJ/
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EXHIBIT 2
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The Conservation Easement Property as shown on this map is |

for illustrative purposes. The Conservation Easement Property is
described more fully in Exhibit A to the Conservation Easement.
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