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ol  pePUTY
CONTRACT FOR INDIGENT LEGAL SERVICES

A CIONTRACT RFTWEDN
DouGLAS COUNTY, NEVADA
AND
Brown Law Offices, Chartered

Thus Contract for lndigent Legal Services (the “Contract”™) 43 entered into by and between
Nouglas County, s political subdivision of the State of Nevada (CCounty™). and Brown Law
Offices. Chartered (“Finm™), The County and firm are al times collectively referred 1o hereinafter
as the “Parues” or individually as the “Pany.”

WHERFEAS. County, from time 10 time, reguires the professional services of independent
contractors: and

WIHEREAS, it is deemed tha the services of Firm are both necessiry and Jdesiruble and in
the best interests of County: und

WHEREAS, Firm represents that Firm s altomeys are licensed to practice law in the State of
Nevada, are in good standing with the State Bur of Nevada, and Fiem duly qualified, eyuipped,
stafTed. ready, willing and able to perform and teader the legal services required by the County.

Now. THEREFORF. in consideration of the mutual promiscs and covenunts herein made,
the County and Firm mutually spree as follows:

I. TERM AND EFFECHIVE DATE OF CoNTRACT. The Contret will brecome cifective
July 1,2024, and will remain in effect untl June 306, 20258, unless earlier terminated pursuant o
the terms of this Contract,

2. INDEPESDENT CONTRACTOR STATUS, The Parties agree that Firm, Firm s atomeys,
assocttes and employees shall huve (he status of 20 independent contructors and that ths Conact. by
exphit agreement of the parties. mcorperates and applies the provisions of NRS 233.700, us
necessarily ndapied. 1o the partes, e luthmy tha the Firm's sttarneys are nol Doaglay Coonty
employees and ihitt there shall be oo

(1) Withholdimg of income taxes by the County!

() Industrial insurance coverage provided by the Coumy.

(3} Participation in proup insurance plans wiich may be available o empioyees of the
County;

{4y Participation or contributions by cither the independent contractor of the County 1o the
public employees” rElinemicnl sysTs

151 Accumulition of vaeation leave ur sick leave:

(] Unemployment compensation coverage provided by the County if ihe requitements of
NRS 612,085 tor mdependent cantractars are met



Firm and County agree o the followmyg nghts and obhgations consistent with an mdependent
contractor relutionship between the Panies.

a2, Firm has the rizht o perform Services for othens during the term of this Agreement.

b, Fuam lia the sole sight 1o control and direet the means, manner and method by which
the svrviecs regaired by thes Agrecment with be perfonmed.

¢.  Fum shall not be assigned i work focaton on Counts prennses.

Ao e, o Faemes sole expense, will frmash all cgripment and materials used 10 provide

the senaces required by this Contradt

Fremm, at Fum's sole experise, hus the mzht to e assocrates and assisumts s

qubrontracton, or w use Fimt's employees 1o provide the services neguired by thin

Agreement

£ Firmw or Fimm's emplovees or contruct peronnel shall porforny the services reguired by

this Agreement, snd Firm agrees 10 the fawhful performance s debvervof described

services 1o secordanee with the time frames comamed heiein; County shall not hire.

supervise or pay any assistants w help Firm.

Nether Firm nor the Firm's attomeys, emplovess ar conract personine! shall receive

any moming from Counry in the skills necessary to perform the serviees Teguired by this

AFTCRITICTH

I County shall not regquire D or Fiem's employees or contract personnel to devote full
time to perfornung the services reguired by thee Agreement,

(o)

e

i Varthier certifies the Rollowing:

¢ Contaetor is heensed by the Ste Bar ot Nevoda (o provide fegal serciees to members of
the public and agrees to muntadn the required professional leense W prachice law
getive satts and m gond standingdor the State ol Nevads

3. Tirm pnderstanuds thay Firmvds solely nesponsible te pay uiy federal and stile taaes and-o
any e tal sccurity o related payments apphivible touneney recen eil for senvices
provided under e eems o7 this contraet, Fam uider stands that an IRS Formi 199 wih
be $iled by Cuunty torall paymuents County makes 1o Firm

3. INDUSTRIAL INSURANCE, Finn agrees. as o procondition w the performunce vl any work undey
tiis Cottract and as o precondiion w any obhgation of the Counly to mahe any paymen under this
Contract. Firm must provide an atfidavit adicating that Fiom as aosale propractor and thal:

A I necordunce with the provisions of NES 616B.659, Attorney has nol elected
1o he included withif the trme, cenditions smd provisons of chapters 616A 1o 616D, melusive,
o NS and

B. Is otherwise in complinnee with those 1erms, condiimns und provisions

4. SERVICES To BE PRRFORMED. On un us-needed husis, the Firm will provide
professional legal services ncluding the following.

A Frn will represent adult eriminal defendants that u conn in Douglas County
has determited 1o be ndigent,  The representauon will include ull stages o fthe eriminal
proceedings including bail hearings and other coun sppearances. appeats and revocaiion of
probition or parole, but it post-comiction proceedings,



B.  Firm will provide legal representabion for o child alleged o be delinquent or
need of supervision where @ coun orders the apporiment 1n ecordance with NRS Chaprer
A2A

C Firm agrees to periom the senvices of an attonney Tor o child. parent, or other
person responsible for a child's wellare when that parent or other person s alleged 1o hase
abused or neglected that child and the coun orders the appomtment of Finm pursuant ¢ NRS
4321420, oF any subsequent proceedings umder NKS Chapter 128

D (f at any time durmyg the reprosemtation of 4 person the Firm-hos reason to
hetieve the person s not indigent, Firm must immediately nowtythe court.

F I, vt any time during the representation of i person, the Firm has reason
believe that there i a legal eitieal conflict with that representation, Firm must immediately
aodify the Courn,

F. If a defendant who 15 regquesting sppomied counse] due to indigence hos
contacted Firm concerning retatmng thi Frem for tepresentation. that Firm will not be
oblignied to accept that appoinied case. Firm must notifv the appropnite court, by letter. of
the contact with the indigent defendam prior o the proposed appomiment. asd the next law
firm in the rotatton will be appomted

Q. Firm shall performyall duties required under the Nevada Revived Statutes and
by the Nevada Department of Indigent Defense Servaces (“DIDS™) und Board of tndigen
Detense Services (*BINST). including siandards of performance, record keeping. time
keeping and Feporing requirerents:. Bowever, m oo event shall Finu be required to provide
any informution i wouhl compromise chent confidentiality, projudice the nghts ur detensc
ot any chigihle chent or vivlate any provision of tie Nevada Rules of Professiona) Conduct

H Firm understands that RIDS, m colluboration with the National Center for
Suite Conrts (UNCSC™), perlormed o Rurdd Nevada Indigest Delense Services Weighted
Caneload Study and submitted 2 Final Report m October 2023 that was subsequently adopted
by BIDS on November 2, 20230 Afthough the County belteves the BIDS Adopied Weighted
{ascload Study 1s defective und requires additionu! study and revisions, for the pumpose of
this € ontract, sccarding 10 the BIDS Adapted Werghted Cascload Study, the cuse-reluted
annual attorney year vatue 15°1.392.6 hours per 10 Tull-time equivalent ("FTE™) sttarmiey
Firm promuses imd agrees W commmt up to 2.200 hours per yeas tor Firm nad Firm’s
aftorme vy, asvogtates and employees to provide serviees under this Contract,

S, Standard Of Work.

A In providing tegs! representstion ay set forth i Pamgmaph Four, Firm amd
Firm’s attommeys, wssuciates and employees must proside those services i o professional,
competent, and effective manner This includes, but iy not limited 1o, interviewing the chient.
appearna at al) court licarmes or providing coverage lor those court hearngs. {ihng atl
necessary molions ur other legal documeits und periorning of supervising auy necessary
mvestizaions.,

Framm shidl

(1 Provide cealous, competent representational services in all cases;

i Comply with the reguirements of the THDS Suindards of Performance:
3



(3)  Comply with ihe Nevady Indigem Detense Standards of Pesformance set forth
i ADKT No 41 of the Nevadu Supteme Cours;

() Comply with all appheable biws and regulanons;

(5 Comply wath the Nevada Ruley of Profesaionad Conduet (“NRPC™):

iy Comply with the Douglas County Plan for the Provision of Indigent Defense
Services (attached as Exhibin Ay

(V) Agree 1o not aceept cases for which the Frrm is not approved by DIDS, and

{X) Agree ot aceept any case if Firm™s attorneys do not have 1he experience.
qualifications, and sutficient e 1o sceept the appomtment or 1s otherwise
unable 1o provide competent legal representation i complamnce with NRPC,
ADKT Na. 41 D108 Mandurds ol Performance. and the requiremients ol this
Contrai,

B. Fiemy agrees Lo siall iamd imaintain an office in Douglus County, Nevada. Firm
agrees to furmsh @ elephone number foruse after normat office hour. in any emengency il
may arise where Firm's services are requested pursuant 1o the torms of this Contragt to the
Jusiice Courts. District Courts and Distnct Attorney - The eapense of office gpuce. turmrare,
equipment. supplies, rouline investigative costs and secretarial services suitable for the
conduct of Firmy's pracuce as regquired by this Contruet are the sole esponsibility of Firm
and are o pan of Firm's compemsation pursuant to Parpnph 6 of the Contract,

C. Frm’s atlomevs may cngage whe privide practice of faw which does not
conflict with Firm's professional services required pursusnt o tis contraet,

D Because Firm s un mdependent contractor for Dowglis County, the Trm's
anorieys and employces promase amd agree tom sue, bea party W, or assist i amy s
agamst Dougdos Cpanty

E. From aigrees so turmish o County i copy o the DIDS T ligible Proviader
Approval Letier (Exinbit “B™1 venilying the category of cases each of the Firm's attomeys
are authotzed o accept.

6. PAYMENT FOR SFRVICES,

A Firmy agrees to provsde the services st forth i Paragraph 4 11 a cost uot 1o
exceed Two Hundred and Sixty-Five Thousand Dollars {$265.000) throuwh the teom
of this Contract ("Base Compensation™), Pavment of Firm's base pay will be made by
the County to the Farm in four quarterly pavments of $66,230.00 (o be pard on or betore
July 1, 2024, Gerober 1, 2024, January 1. 2025 and Apn) 1, 2025,

B, Inaddivon to Firm's Base Compensation, Firm wtll be compensated for
any weekend or holiday thst a Firms attorney attends, or ts regoired 10 he available
{i.e. on standby). 1o anend weekend arraignment pretoal release hesrings ot the raw
of $450.00 per day.

' For legal services related to a chithd’s welfare when o patem or other person
is alleged to have abused or neglected a child, and the Court orders the appoimiment
of Fiem pursoant to NRS 3328 420, ar any subscquent procecdmgs nnder NRS
Chapter 128, Firm will be paud supplemental fees ot the satutory ate for any work
pertormued beyond ien (10 howes per case for appoimiments pursuaant to NRS
128100



.1 The Firm may secure payment tor investigalive costs, expert witness [ees,
forensic scrvices, translators, luboratory analysis. or other legally necessary services
i anthorized in advance by the Douglas County  Indigent Defense Services
Coordinator. Firm understands ind agrees that the reimbursement of these costs 1s
subject to the limits snd reguirements of NRS 7,135, Firm agrees to submit invoices
within ten days of the end of the prior month w which any costs or ather expenses
were meurred and for which reimbumcement is requested from the County  County
will pay invoices it receives within @ reasonable ime. However, in no cvent will
Firmg be reimbursed or reccive payment for travel expenses or any form of per diem
CAPETIne.

L. The compensation speeified above is in liew of the statutortly preseribed
fees cudified in NRS 7,125, However, the Count may, for the reasons specihied in NRS
7.125¢4), uward extruordinary fees to Firm in 4 particulay malter, which are aver and
above the compensation specified provided that the ststutorily prescnbed procedures
contained in Nevada law, including NRS 7.425(4), are complied with,

F. Finm agrees to stbmit invotces within ten days of the end of the prior
month for the legal serviees provided 10 Coumty, including sny weekent! or holidav
hearings for wlueh Firm secks payment, Coumty will pay imvoices it receives within a
reasonable tine, A 1099 Miscelanenus Income Form will be issued by County to Firm at
year-end for all amounts paid by County to Firm, ’

-

7. TERMINATION OF CONTRACT,

AL Father Party may terminate this Contrue! without cause. provided that a
termination shall not be effective umil Y0 calendar days afier the Party has served
wriiten nouce upon the other Pariy. All monies due and owing up to the point of
termination of the Contract shall be paid by County, and all pending cases that were
produeed for this Contract must be smimediately wiened over Lo the Court for fe-
assiygmment. 1 terminated. the ttal compensation of the Frrm will be reduced 1o the
proportionate number of days worked by the Firm  The Firm must reimburse the
County for any funds recenved to which Firm s not entitled doe to the termmnation of the
Contract,

3. I Firm shouid be unable to perform any or all of the duties required by
reason of illness, aceident or other cavse bevond Firm's control. end the disabiliy extsts
for a penod beyond ten ( 10y judicial days, Firm must provide. at Firm's own expense. 4
substitute sttorney (which could include vther conuaet attorneys) Lo perform the duties
of the Firm during the term of disabilily, I the disability is permanent, mreparable, or of
such patere as 10 make the performance of the Firm's duties impossible, or the disability
continues beyond forty (40 yudicsad davs, the County may, it its discretion, termunate
s Coniract, and the respective duties. righty and obligations of this Contract wil]
terimnate.

8. PROFESSIONAL LICENSE, Firm agrees to nsuntun the Fom's attomeys” professional license
o pracice fav moasive stats add 1 good sumding with the Site of Nevada Firm priamses and aygrees o
notily the County Manayer s the Douglas County Appointed Counsel Prograns Coordimator in an attormey
with the Firm & brought before the State Bar of Nevadit on any etiiics charge of if'a Firms iitomey 1 armested
foramy crime  Failure oomamtain thiv Heense to practice Jaw will result i the immediate tenninution of this
Contract. :

th



., GENERAL LIABILITY INSURANCE, Douslas County ' habibisy coverape will not extend
o thee Firm amd Firm iy requmed o acguine and maintam general abrhty ansurmnee in tie minimuem ameunt
of § 1,000,000 during the term of this Contract a1 Fam’ s sole expense Prood’ of insumnce mas) be sent to
the Dovglas Comity Manager. Such prool of insuranee must be provided st jeast wmiually throughout the
term of s Contract und Pouglus County must he notified at feast 30 days m sdvance ol uny cancellation
or nonrepewal of such msurmnee.

1. LFGAL MALPRACTICE BastuRANCE. Tinm agrees to acquire wamd s alpracnice
sitrnee moihe mnnnnm amount ol $250.000 per clim and S300,000 appresate chunes durmy e o
of this Conteact at L irm's sole expense. Prood of malpracnee nsumnce must besent to the County within
five (5) busiess durs upon reguest, Doughis County st be notified it lewst 30 days wdsanice of any
cancellanon oF nenrenews] of such malpriwtive insurainee,

B R NONAPPROPRIATION. Nothmg i the Contract will be construed to provide Fam
with a right of payment from any entity other thaw the County. Any Tinds budpeted by the County
pursuant 3o the terms of the Contraet that are nut purd 1o Firm will automatically reven 1o the
Conity 's discretionary controd upon the completion. termunation, of cancellation of the Contract.
The County will not have any obliganion o re-awird or to provide. in uny manner, the
unexpended fimds o Firm, Fim will have o elaim of any sort o the unexpended funds.

12. CONSTRUCTION OF CONTRACT The Conmtauet will be construed and iterpreted
according o the laws of the State of Nevada. There will be no presumption for o aganst the
drafier in interpreting or enforcmg the Contraet [ the event a dispute anses between the Parties,
the Pariies promise and agree to first mect and confer 10 resolve any dispute 1 such meeting docs
not resolve the dispute. then the Parties aprec wmediate any disputearising from or relatmg to
1he Contract befure un independent mediator mutunlly sgreed (o by the panies  The rate or charge
of the medigtor will be shured equally by the Parties, who wiil otherw e be responsible [or theu
W attorey s fees dnd costs, 1 mediation s unsuccessiul, litgaton may
only proceed befere a depariment of the Ninth Judicial Court ol the State of Nevada i and for
the County of Douplus that was not involved in the mediation process ind intormney’s fees and
costs will be swarded to the prevailing party at the diserenian of the court. The Parties mutuadly
agrec tu not seck punitive demages against either Party. The Contruct Documents comstst of this
document. and Altachment A, The Parties agree 1o be bound by the terms, conditions and
speerficatons sel fonth in alkContract Documents. eacept as specifically maodified or amended.
The terms of the Contract shall; 1o the extent reasonably prachical. be read as complimentary to
onc smother 1o the eventof wn irreconelable conflict between 1he terms uf the Contrat
Documents. the terms of this-document stall prevail, thereafter the terms of Attachiment A.

13, COMPLIANCE WITH APPLICABLE Laws, Firm promuses and agrees to Tully and
completely comply with all apphcable lueal, state and federal laws, regubions, arders., of
peguirements ol smy sori g carrving out the ohligations of the Contract, ineluding, ki not himited
to. all federal, state. imd loen) accounting prucedures and reguirements. all hazardous nuterials
regulatiuns, and all immsgration and notraizauen fows. County will not wirive and intends W
assert all avmlable NRS chapter 41 lahility imtatons.

id. ASSMIGAMENT, Firm will neither msign, (ransfer nor delegate any rights,
ablizatsons or duties under the Contnet withoul the prior wrlilen consen ol the Douglis
Countv-Appointed  ounsel Program Coordinator and must mect the guabifications under
the Nevada Depurtment of Indigent Services to represent the charged mdividual. 1 the

(3}



Firm wishes to have s substitate anomey appear for the Firm due to vacauon. tliness or
personal family matter, then the Firm may do so and s responsible for paving the
substitute atiomey. There 15 no reguirement to have the Douglas County Appomnted
Counse] Program Coordinstor apprave such substitution 15 the substitution is for less than
twenty-five udhetal days per calendar year.

15, County InspECTION, The sccounting records snd expense imvoices of Firm
reluted to the Contract will be subjeet te inspection, examination and audit by the County,
inctuding by the County Manager and Chief Fancial Officer, weaudit and verify the expenses
clamed by Firmu

6., PELECGATION OF AUTHORITY. The Judges of the Ninth Judicm] District Court
and the Justices of the two Townships are expressly destgnated the asthority 1o oversee and
implement the provisions of this Contract Such designations include the development of factors
for determining whether a persen is indigent and ail other properly related matters related to the
appotntment ol indigent defense counse] | he Douglas County Appomted Counsel Program
Coordinator 1s expressly desygnited the authonty 16 oversee and implement the provisions ol this
Contract. This authority includes fhe assigning of ¢ases un a rotating basis among atiomeys w
ensure un equitable distribution, ordering requiring monthly ime swmmanes Jrom attomeys, and
preparing vouchers for the quanerly payments due to Fimm. However, the County reserves the
right o mamiam ultimate control over the terms and provisions of thrs Comtrael.

17. INDEMNIFIC ATION OF COUNTY. T the lullest extent permitted by hiw, Firm ol
its prineipals shall mdemmiv, hold barmlesy und defend County from and sgainst all laiity.
clatms, uetrons, dumuges, osses, and evpenses, includmg. without iimitation, reasonable
attorneys’ fees and costs, arising ot of any alleped neghigent or willful acts or omissions ot
Finm, its offcers.employees and agents ansing from or telatmy to this Contract Firma will
defend, hold harmiess sndror imdemmify County against such elaims. Nomithstanding the
ubhyation of Firm to defend County as set forth in this pamsgraph, County may elect to
pariictpile in the defense of any claim brought agamst Coumy beeause ol the cenduct of Fum, ats
officers, employees and aeents Sueh parncipaton shall be wt County s own expense und Comay shall be
responsible for the payment of 16 own stlgrmey’s Foes ot nears i partiopatimg in its own defemse

8. MODIFICATION OF CONTRACT, The Comtract and any anached exhibits constitute
the entare agreernent and understanding betweensthe Putties and may only be moditied by a
whtten amendment signed by both of the Parties.

19, AvTnoriry. The Parties represent and warramt that they have the authority te
enter g this Coniract,

20. STANDARD OF CARE. Firm, its attormeyx, ngents and employees will perform
all services in 2 mannet consistentwith that level of care and skill ordinurily exercised by
oihes members of the lepal profession currently practicing under similar conditions and n
comphance with the standards established by the Nevada Department of Indigent Defonse
services and as Tegwired under the terms of thas Contnact,

2], FHIRD PARTY BENEFICIARY. Nothing contamed in tis Aygreement s intended
t convey any nghts oF o create o coniractuzl relationsinp with any third party, o1 to utherwise
allow & third party to ussert 2 cause of acton against cither Fim or County

!



22, Nonces, All formal notices, requests, demands ind other commumcations
herennder must be is writtng and will b deemed delivercd when sent via centificd mnil, return
recetpt requested or by commereia] cousier. provided the courier's regular business s delivery
service and provided further that it guarsmiees debivery to the addressee by the end of the next
business day following the courier's reeript from the sender, addressed as Tollows (or any other
addross thut the Party to be notified may hive designated o the sender by ke noticey:

To County: Douglas Cagmty
Altn. County Munager
Post Office Box 21K
Minden, Nevads 89423
Telephoue: (775) 7R2-YR21

To Firm: Mary Brown, ksq.
Brown Law Offices, Chariered
1491 U.S. Highway 395 N, Suite |
Gardnerville, NV 89410
Telephone (7757 412-725]

IN WITNESS WHERFEOF, the Parties hereto have caused the Tontract to be signed and
witend 1o be legally bound thercby.
Brown Law Offices, Chartered

%
w Al ety
Mary Bron, Fsg. (Date)

Bouglas County

By A~ LolZZ.\ \ 2924

J /;(M}er Davidson {Date)
County Mamager



ATTACHMENT A

pouGLAST  TcounTy

GREAT PEOPLE A GREAT PLACES

The Douglas County Plan for
the Provision of Indigent
Defense Services

Adopted 9/16/2021



I. STATEMENT OF POLICY

A.

B.

Authorities:
1. NRS 180.320(2)
2. Nevada Department of Indigent Defense Temporary Regulation Section 23

3. In the matter of the Review of Issues Concerning Representation of Indigent
Defendants in Criminal and Juvenile Delinquency Cases, ADKT No. 411

Objectives

1. The objective of this Plan is to provide for equality before the law for all persons.
Therefore, this Plan shall be administered so that those accused of crime, or otherwise
eligible for services of appointed counsel, will not be deprived, because they are
financially unable to pay for adequate representation, of any element of representation
necessary to an adequate defense. The plan and any attorneys providing indigent
defense services pursuant to this plan must be free from political and undue budgetary
influence and be subject to judicial supervision only in the same manner and to the
same extent as retained counsel or a prosecuting attorney.

[I. DEFINITIONS

A. “Appointed Attomey” includes private attorneys, both contracted and hourly.

B.

C.

“Appointed Counsel Program Coordinator” performs such duties and responsibilities as
assigned by the County Manager as are reasonably necessary to oversee the program
including assigning cases on a rotating basis among the contract Attorneys to ensure an
equitable distribution; monitoring case reporting requirements from attorneys; approving
of and overseeing the use of substitute attorneys for the contract Attorneys, and; all other
properly related matters.-As the Department of Indigent Defense’s designee, this position
will work in coordination with the Department of Indigent Defense Services to ensure
requested data is provided to the Department.

” Representation” includes counsel and investigative, expert and other services.

III. PROVISIONS OF REPRESENTATION

A. Mandatory: Douglas County shall provide representation for any financially eligible

person who:



10.

11.

Is charged with a felony or gross misdemeanor;

is charged with a misdemeanor where jail time is mandatory or the prosecutor is
seeking jail time;

is alleged to have violated probation or other court supervision and jail time or a
sentence of confinement may be imposed;

is a juvenile alleged to have committed an act of delinquency or alleged to be a child
in need of supervision;

is party to a dependency case where termination of rights is a possibility;

is subject to commitment pursuant to NRS 433A.310;

is in custody as a material witness;

is entitled to appointment of counsel under the Sixth Amendment to the U.S.
Constitution or any provision of the Nevada Constitution, or when due process
requires the appointment, or the judge is likely to impose jail time;

faces loss of liberty in a case and Nevada law requires the appointment of counsel;

faces loss of liberty for criminal contempt;

has received notice that a grand jury is considering charges against him or her and
requests appointment of counsel.

. Discretionary: Whenever a court determines that the interests of justice so require,
representation may be provided for any financially eligible person who:

1.

Is charged witha misdemeanor, infraction or code violation for which a sentence of
confinement is authorized;

is a party to a dependency case in which termination of parental rights is a possibility;

is or has been called as a witness before a grand jury, a court, or any agency which
has the power to compel testimony, and there is reason to believe, either prior to or
during testimony, that the witness could be subject to criminal prosecution, a civil or
criminal contempt proceeding, or face loss of liberty;

any other case in which the court determines in the interest of justice appointment of
counsel is appropriate.



C. Timing of Appointment of Counsel: Counsel shall be provided to eligible persons:
1. within 72 hours as soon as feasible after their first appearance before a judge;
2. when they are formally charged or notified of charges if formal charges are sealed; or

3. when a Justice of the Peace or District Judge otherwise considers appointment of
counsel appropriate

D. Number and Qualifications of Appointed Counsel:

1. one attorney shall be appointed consistent with Section 4 and 5 herein, except Capital
Cases;

2. two attorneys shall be appointed consistent with Section 4 and 5 herein, as soon as
possible in all open murder cases which are reasonably believed to result in a Capital
Case;

3. at least one of the two attorneys appointed to represent defendants charged in Capital
Cases must meet the minimum standard for lead counsel pursuant to Nevada Supreme
Court Rule 250 and both attorneys appointed must conform to the performance
guidelines or standards as adopted by the Nevada Supreme Court for Capital Cases.

E. Eligibility for Appointed Representation:
1. Financial Eligibility:

(a) a person shall be deemed “indigent” who is unable, without “substantial hardship”
to himself or his dependents, to obtain competent, qualified legal counsel on his
or her own;

(b) “substantial hardship” is presumptively determined to include all defendants who
receive public assistance, such as Food Stamps, Temporary Assistance for Needy
Families, Medicaid, Disability Insurance, reside in public housing, or earn less
than 200 percent of the Federal Poverty Guideline;

(c) a defendant is presumed to have a “substantial hardship” if he or she is currently
service a sentence in a correctional institution or housed in a mental health facility
or is a minor;

(d) defendants not falling below the presumptive threshold for indigency will be
subject to a more rigorous screening process to determine if his or her particular
circumstances, including seriousness of charges being faced, monthly expenses,



2.

and local private counsel rates, would result in a “substantial hardship” were they
required to retain private counsel.

Screening for Eligibility: Within 48 hours, the Court Administration, through Pretrial
Services, or Appointed Counsel Coordinator, shall conduct screening for financial
eligibility and provide a recommendation to the court with regard to eligibility of the
defendant for the services of appointed counsel based upon the provisions set forth
above. Appointed Counsel may assist in supplying information during the screening
but shall not be asked to decide or recommend eligibility.

Automatic Eligibility: A minor alleged to have committed an act of juvenile
delinquency, or alleged to be a child in need of supervision is automatically eligible
for appointed counsel because the presumption of indigeney always accompanies any
charges filed against a minor.

IV. APPOINTMENT OF PRIVATE ATTORNEYS

A. System of Selection for Court Appointed Counsel Attorneys

L.

Annually, Douglas County will recruit attorneys to provide indigent defense services
on a contract basis.

Recruitment will take place during the spring of each year, with annual contracts
beginning July 1st of each fiscal year.

Attorneys interested in providing indigent defense services on a contract basis will
provide Letters of Interest for consideration.

Attorneys must demonstrate compliance with the standards and regulations of the
Board of Indigent Defense Services pertaining to training, education, and
qualifications by submitting an application to the Department of Indigent Defense
Services.

The Appointed Counsel Coordinator shall establish an Appointed Counsel Selection
Committee (ACSC) to review the qualifications of applicants for contract or hourly
appointments, to review the list of attorneys from which appointments are made in
hourly cases, to determine which attorneys shall be recommended for appointments.

The committee shall be made up of five (5) members who:

(a) have no pecuniary interest in the outcome of the attorney selection or performance
evaluation process;



(b) have no legal, financial or familial relationship to any attorney whose
qualification or performance will be evaluated;

(c) are not directly related to the judiciary or any prosecution function; and

(d) have an interest in the variety of types of cases that are represented by the
appointed counsel lists to be selected by the Committee.

7. On an ongoing basis, the Committee shall:

(a) meet at least once a year and shall solicit input from judges, and others familiar
with the practice of criminal defense, juvenile law and family where appointed
counsel are utilized;

(b) review any complaints from clients;

(c) review the history of participation in training of each applicant and each contract
or hourly attorney receiving appointments;.and .

(d) determine eligibility and recommendation of appointed counsel for new and
continued participation.

8. While appointed counsel may receive assistance from associate attorney’s,
participants in a mentorship program, or other attorneys deemed qualified by the
ACSC, in carrying out his/her responsibilities, appointed counsel cannot delegate
responsibilities for representation to another attorney. All substantive court
appearances must be made by an attorney who has been determined to be qualified by
the ACSC.

9. Complaints from clients, judges or the public about representation by appointed
counsel shall be transmitted to the Coordinator for consideration by the ACSC in
evaluation of appointed counsel.

B. Contract Attorneys

1. Douglas County shall contract for appointment of counsel;

2. Douglas County contract attorney compensation may be based on a flat fee, an hourly
basis, or a combination of both. If the contract is based on a flat fee, the contract

should consider, but not be limited to, the following factors:

(a) the average overhead for criminal defense practitioners in the locality;



(b) the number of assignments expected under the contract;
(c) the hourly rate paid for all appointed counsel; and

(d) the ability of the appointed attorney to comply with the Performance Standards
for Appointed Counsel as adopted and amended by the Nevada Supreme Court.

Douglas County shall contract with attorneys as appointed counsel only after the
attorney has been qualified to enter into such a contract by the ACSC; and

The contract must be subject to termination annually or sooner, if determined by the
ACSC that a contract attorney is not abiding by the standard guidelines for

" qualification of appointed counsel; and

. The payment of fees and expenses of contracted appointed counsel by Douglas

County shall be governed by contract between counsel and Douglas County.

The contract shall exclude appointment in cases with the potential of a life sentence
and capital cases.

C. Hourly and Capital Case Attorneys:

1.

If contract counsel cannot handle the case; or the Appointed Counsel Program
Coordinator determines the case is not appropriate for contract counsel to handle,
alternative counsel will be selected by the Appointed Counsel Program Coordinator
as follows:

(a) The Appointed Counsel Program Coordinator shall select this alternative
appointed counsel, in consecutive order, from the hourly list, except

(b) If the nature of the case requires lead counsel be selected from the Capital Case
list, the Appointed Counsel Program Coordinator, in consecutive order, shall
select from the Capital Case list;

(¢) The Appointed Counsel Program Coordinator shall select Second Chair counsel
for a capital case: counsel may be selected next in order from the Hourly list, if
the attorney qualifies under Supreme Court Rule 250 for second chair selection,
or the Capital Case list.

2. The payment of fees and expenses of Hourly and Capital Case appointed attorneys

shall be-approved by the Appointed Counsel Program Coordinator.



(a) Such invoices shall be submitted no later than ten days after the end of the month
in which the services were rendered.

(b) The Coordinator shall approve for payment all reasonable attorney’s fees
requested. In reviewing for reasonableness, the Coordinator may consider factors
such as: the average case times as determined by workload analysis, time and skill
required, complexity of the case, and experience and ability of the Qualified
Attorney(s). The Coordinator may request additional information where
necessary. In the event the Coordinator denies or-modifies the request, an
explanation shall be provided to the Qualified Attorney, with acopy to the County
Manager and the Department of Indigent Defense Services, as to why the denied
portion was not reasonable. Such denials shall be subject to judicial review
pursuant to NRS 7.135.

D. Compensation of Court Appointed Counsel: Douglas County agrees to pay contract
attorneys and/or panels of private attorneys up to the sum of One Hundred Ninety-Five
Thousand Three Hundred and thirty-three Dollars and thirty-three Cents ($195,833.33)
per year. The County will make the payment to contract attorneys and/or panels of
private attorneys on a quarterly basis on the first day of the first month of the quarter.

E. Conflict of Interest Checks: Appointed Counsel shall, as soon as practicable, upon
appointment, conduct a conflict check determining if any conflict of interest exists that
would prevent representation of the defendant. If appointed, counsel determines that
such a conflict exists, the appointed counsel shall bring this information as soon as
possible to the relevant court. In no instance, shall a single attorney or law firm be
appointed to represent co-defendants in a case. The Douglas County District Attorney’s
office shall have no authority to determine or recommend whether or not the appointed
counsel has a conflict of interest.

F. Payment of Fees and Expenses of Appointed Counsel: Douglas County agrees to budget
for case-related expensesin the amount of $100,000. Attorneys may secure
reimbursement for extraordinary investigative costs, expert witness fees or other
necessary services. Any payment for extraordinary costs or fees shall be paid only when
submitted and approved by the Appointed Counsel Program Coordinator.

1. Insofar as Case-Related Expenses are incurred in providing services to Eligible
Clients, the following procedures shall apply:

(a) Pre-authorization: Case-Related Expenses expected to exceed two thousand five
hundred dollars shall be submitted to the Coordinator for pre-authorization. The
request shall include an explanation of why the expense is reasonably necessary to
provide Representational Services



2. Reasonableness Review: All Case-Related Expenses are subject to the Coordinator’s
review for reasonableness. Invoices shall be submitted for such review no later than
thirty days following the termination of the representation. Any requests for expenses
not timely submitted shall be waived.

G. Privileged Communications: County facilities housing or holding indigent defendants or
criminal detainees will provide accommodations for confidential or otherwise privileged
communications between indigent criminal defense client and appointed counsel.

1. Within the Judicial Law Enforcement Center (JLEC) in Minden, private meeting
rooms are available for meetings between counsel and clients that is not monitored or
recorded, surreptitiously, accidentally, or in any fashion, that would violate attorney-
client privilege.

2. Within the Tahoe Township Justice Court in Stateline, private meeting rooms are
available for meetings between counsel and clients that is not monitored or recorded,
surreptitiously, accidentally, orin any fashion, that would violate attorney-client
privilege.

H. Complaints by Clients: Appointed Counsel shall maintain a system for receipt and
review of written complaints made by clients. Appointed Counsel shall make publicly
available the policy and procedure for receiving and reviewing written complaints. This
system shall not interfere with a person’s ability to avail themselves of the complaint
process provided by the Department of Indigent Defense Services (DIDS) or Nevada
State Bar.

V. TRAINING

A. Appointed Counsel must meet all requirements for training and experience as
promulgated in the Nevada Department of Indigent Defense Services regulations.

V1. DUTIES OF INDIGENT DEFENSE COUNSEL

A. Standards of Performance. Services rendered by Appointed Counsel shall be
commensurate with those rendered if counsel privately employed by a person.
Representation shall be provided in a professional, skilled manner guided by applicable
regulations; laws; Nevada Rules of Professional Conduct; and the Nevada Indigent
Defense Standards of Performance adopted by the October 16, 2008 Nevada Supreme
Court Order in Administrative Docket 411, or the same as may be amended.
Additionally, Appointed Counsel must advise all clients not to waive any substantive
rights or plead guilty at the initial appearance, unless doing so is the client’s best interest.
Appointed Counsel must make all reasonable efforts to meet with the client within seven



days following the assignment of the case and every thirty days thereafter unless there are
no significant updates in the client’s case.

. Continuity of Representation: Douglas County shall, to the greatest extent possible,
provide consistency in the representation of indigent defendants so that the same
Appointed Counsel represents a defendant through every state of the case without
delegating the representation to others, except that administrative and other tasks that do
not affect the rights of the defendant.

. Workload Standard: The workload of an Appointed Counsel must allow the Appointed
Counsel to give each client the time and effort necessary to ensure effective
representation. Any Appointed Counsel who provides indigent defense services shall not
accept a workload that, by reason of its excessive size, interferes with the Appointed
Counsel’s competence, diligence, or representation of clients. Douglas County will
provide the maximum workload guidelines as determined by the Board of Indigent
Defense Services and the data collection responsibilities of the attorney.

. In Custody Arraignments: The Appointed Counsel Program Coordinator shall ensure the
provision of Representational Services for all Eligible Clients who are in custody and
require a bail hearing. If the Coordinator is unable to assign an attorney to be present at
initial appearances and arraignments, the Coordinator may be present. Either the
assigned attorney or Coordinator must be prepared to address appropriate release
conditions in accordance with relevant statute, rules of criminal procedure and caselaw.
If the Coordinator provides these services, they should, to the extent possible, discuss
only matters pertaining to the initial appearance or arraignment to avoid creating a
conflict of interest. A timely initial appearance or arraignment must not be delayed
pending a determination of the indigency of the defendant. This plan ensures the
presence of counsel at all other critical stages, whether in or out of court.

. No Receipt of Other Payment: Appointed counsel may not require, request, or accept any
payment or promise of payment or any other valuable consideration for representation
under the appointment unless such payment is approved by order of the court.

Private Practice of Law: Attorney may engage in the private practice of law which does
not conflict with Attorney’s professional services required pursuant to the contract.

. Use of Client Surveys: Appointed Counsel shall maintain a system for providing Client
Surveys to their clients. Appointed Counsel shall make publicly available the policy and
procedure for providing surveys. This system shall not interfere with a person’s ability to
avail themselves of the Client Survey form provided by the Department of Indigent
Defense Services (DIDS).
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H. Caseload Reporting: Appointed Counsel shall report caseload data and times as

VIIL

VIIL

promulgated in the Nevada Department of Indigent Defense Services regulations.
APPOINTED COUNSEL PROGRAM COORDINATOR

Selection: Douglas County will contract with a lawyer to serve as the Appointed Counsel
Program Coordinator. The terms of this contract will be determined by this plan,
Douglas County, and the Appointed Counsel Program Coordinator, but in no event will
this Appointed Counsel Program Coordinator be directly involved in direct representation
in appointed counsel cases.

. Duties:

. The Appointed Counsel Program Coordinator shall have all the duties and

responsibilities stated in the various sections of this plan.

. The Appointed Counsel Program Coordinator shall maintain the list of all attorneys

approved by the ACSC for contract, hourly, and capital case appointment. In
addition, the Appointed Counsel Program Coordinator shall maintain appropriate
records to reflect the cases and dates to which each attorney has been appointed.

. When notified of the need for representation, the Appointed Counsel Program

Coordinator, shall select, in order and as more fully described herein, the next
available attorney from the list of those attorneys qualified to provide representation
as approved by the Committee in accordance with Section 4 of this Plan. Upon
confirmation of acceptance of assignment by Qualified Attorney(s), the Coordinator
shall provide prompt notice and a proposed order confirming selection of counsel to
the Appointing Authority — i.e., the Judge, Justice, or Master presiding over the court
in which the Eligible Client’s charges are pending.

. The Appointed Counsel Program Coordinator shall be responsible for approving the

claim for payment of each attorney and any expert or other service fees at the
conclusion of appointed counsel’s representation or, if appropriate, periodically
during appointed counsel’s representation, as specifically discussed herein.

. The Appointed Counsel Program Coordinator will work with the Department of

Indigent Defense Services to provide any information requested.

EFFECTIVE DATE

The Douglas County Plan for the Provision of Indigent Defense Services is approved on
this the 16th-day of September, 2021.
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Marcie Ryba
Executive Director

Joe Lombardo
Governor

Thomas Qualls
Deputy Director

STATE OF NEVADA IS
puty Director
DEPARTMENT OF INDIGENT DEFENSE SERVICES

896 West Nye Lane, Suite 202 \ Carson City, NV 89703-1 578
Phone: (775) 687-8490 | dids.nv.gov

May 16, 2023

Mary Brown

Brown Law Offices

1662 U.S. Highway 395 N., Suite 208
‘Minden, NV 89423

RE: Application for list of eligible indigent defense providers
Dear Ms. Brown,

Thank you for submitting your application for inclusion on the Department’s list of eligible
indigent defense providers. Counties will use the list:to select counsel for contracts or panels
of appointed counsel as part of their plan for indigent defense services. County plans may be
found on our website under County Resources.

Date of Application: May 16,2023

Jurisdictions: Carson City, Churchill County, Douglas County, Elko County, Esmeralda
County, Eureka County, Humboldt County; Lander County, Lincoln County, Lyon County,
Mineral County, Nye County, Pershing County, Storey County, White Pine County

Categories Approved: (1) Misdemeanor; (2) Gross Misdemeanor and Category E,D, C,and
B (for which the maximum penalty is 10 years or less) felonies; (3) Category B (for which the
maximum penalty 1s more than 10 years) and non-capital Category A felonies; (4) Direct
Appeals, Non-Capital; (5) Direct Appeals, Capital; and (6) Juvenile.

Please note that for capital cases, the Department reviews for SCR 250’s experience
requirements, or prior order, only and does not seek to replace, substitute, or supersede any
judicial finding or determination required under that rule.

If you disagree with this determination, you may submit a request for reconsideration within
30 days of receipt of this notice. Please include the basis for the reconsideration 1n the

request. The Board of Indigent Defense Services will review any request for reconsideration
submitted at the next scheduled meeting.

Sincerely,
Dougl
/s Peter Handy glas County State of Nevada
Peter Hagdy . CERTIFIED COPY
Deputy Director I certify that the document to which this certificate

is attached is a full and corr
: . ect copy of the origi
record on file in the Clerk-Treasure?‘s Ofﬂc: Z%Irt]r?ils

G?y of I/UJM/(/(L 2034
By ,a/,ﬂjl/n %ﬂ/@é___ Deputy




